Directive of the European Parliament Smérnice Evropského parlamentu a Rady
and of the Council

2006/54/EC 2006/54/ES
of 5 July 2006 ze dne 5.Cervence 2006

on the implementation of the o zavedeni zasady rovnych
principle of equal prilezitosti a rovného zachazeni
opportunities and equal pro muze a zeny v oblasti
treatment of men and women zaméstnani a povolani

in matters of employment and

occupation

(recast) (pFepracované znéni)

THE EUROPEAN PARLIAMENT AND EVROPSKY PARLAMENT A RADA
THE COUNCIL OF THE EUROPEAN EVROPSKE UNIE,
UNION,

Having regard to the Treaty s ohledem na Smlouvu o zaloZeni
establishing the European Community, Evropského spolecenstvi, a zejména na
and in particular Article 141(3) thereof, ¢l. 141 odst. 3 této smlouvy,

Having regard to the proposal from the s ohledem na navrh Komise,
Commission,

Having regard to the opinion of the s ohledem na stanovisko Evropského

European Economic and Social hospodarského a socialniho vyboru, R
Committee,”

Acting in accordance with the v souladu s postupem stanovenym v
procedure laid down in Article 251 of  &lanku 251 Smlouvy,?

the Treaty,?

Whereas: vzhledem k témto dlvodum:

(1) Council Directive 76/207/EEC of 9 (1) Smérnice Rady 76/207/EHS ze dne
February 1976 on the implementation 9.unora 1976 o zavedeni zasady rovného
of the principle of equal treatment for zachazeni pro muze a Zeny, pokud jde o
men and women as regards access to pristup k zaméstnani, odbornému

"' 0J C 157, 28.6.2005, p. 83. / UF. vést. C 157, 28.6.2005, s. 83.

2 Opinion of the European Parliament of 6 July 2005 (not yet published in the Official Journal),
Council Common Position of 10 March 2006(OJ C 126 E, 30.5.2006, p. 33) and Position of the
European Parliament of 1 June 2006 (not yet published in the Official Journal).

Stanovisko Evropského parlamentu ze dne 6. ervence 2005 (dosud nezvefejnéné v Urednim
véstniku), spoleény postoj Rady ze dne 10. brezna 2006 (UF. vést. C 126 E, 30.5.2006, s. 33) a
postoj Evropského parlamentu ze dne 1. 8ervna 2006 (dosud nezverejnéné v Ufednim véstniku).



employment, vocational training and  vzdélavani a postupu v zameéstnani a o
promotion, and working conditions ®  pracovni podminky,® a smérnice Rady
and Council Directive 86/378/EEC of 86/378/EHS ze dne 24.Cervence 1986 o
24 July 1986 on the implementation of zavedeni zasady rovného zachazeni pro
the principle of equal treatment for muze a Zeny v systémech socialniho
men and women in occupational social zabezped&eni pracovniki ) byly

security schemes *) have been podstatnym zpusobem zménény.5)
significantly amended.® Council Smérnice Rady 75/117/EHS ze dne
Directive 75/117/EEC of 10 February 10.anora 1975 o sblizovani pravnich
1975 on the approximation of the laws predpist ¢lenskych statl tykajicich se

of the Member States relating to the  uplatfiovani zasady ste;'né odmény za
application of the principle of equal praci pro muze a Zeny6 a smérnice Rady
pay for men and women ® and Council 97/80/ES ze dne 15.prosince 1997 o
Directive 97/80/EC of 15 December  dldkaznim bfemenu v pfipadech

1997 on the burden of proof in cases diskriminace na zakladé pohlavi ) rovnéz
of discrimination based on sex " also obsahuiji ustanoveni, jejichz ugelem je
contain provisions which have as their zavedeni zasady rovného zachazeni s

purpose the implementation of the muzi a zenami. Jelikoz se v uvedenych
principle of equal treatment between smérnicich nyni provadéji dalsi zmény,
men and women. Now that new mély by byt uvedené smérnice v zajmu
amendments are being made to the  srozumitelnosti pfepracovany slouc¢enim
said Directives, it is desirable, for hlavnich predpisl v této oblasti a
reasons of clarity, that the provisions nékterych novych prvkl vyplyvajicich z
in question should be recast by judikatury Soudniho dvora Evropskych

bringing together in a single text the  spolecenstvi (dale jen "Soudni dvir") do
main provisions existing in this field as jednoho dokumentu.

well as certain developments arising

out of the case-law of the Court of

Justice of the European Communities

(hereinafter referred to as the Court of

Justice).

(2) Equality between men and women (2) Rovnost mezi muzi a zenami je

is a fundamental principle of zakladni zasadou prava Spolecenstvi
Community law under Article 2 and podle Clanku 2 a €l. 3 odst. 2 Smlouvy a
Article 3(2) of the Treaty and the case- judikatury Soudniho dvora. Tato

law of the Court of Justice. Those ustanoveni Smlouvy prohlasuji rovnost
Treaty provisions proclaim equality mezi muzi a Zenami za "poslani" a "cil"
between men and women as a "task" Spole€enstvi a ukladaji pozitivni zavazek
and an "aim" of the Community and  podporovat ji pfi vSech svych &innostech.

0J L 39, 14. 2. 1976, p. 40. Directive as amended by Directive 2002/73/EC of the European
Parliament and of the Council (OJ L 269, 5.10.2002, p. 15).

UF. vést. L 39, 14. 2. 1976, s. 40. Smérnice ve znéni smérnice Evropského parlamentu a Rady
2002/73/ES (UF. vést. L 269, 5.10.2002, s. 15).

Y0J L 225, 12.8.1986, p. 40. Directive as amended by Directive 96/97/EC (OJ L 46, 17.2.1997, p. 20).
Ur. vést. L 225, 12. 8. 1986, s. 40. Smérnice ve znéni smérnice 96/97/ES (UF. vést. L 46, 17.2.1997,
s. 20).

® See Annex | Part A. / Viz priloha | ¢ast A.

®0J L 45,19.2.1975, p. 19. / UF. vést. L 45, 19.2.1975, s. 19.

" 0J L 14,20.1.1998, p. 6. Directive as amended by Directive 98/52/EC (OJ L 205, 22.7.1998, p. 66).
UF. vést. L 14, 20.1.1998, s. 6. Smérnice ve znéni smérnice 98/52/ES (UF. vést. L 205, 22.7.1998, s.
66).



impose a positive obligation to
promote it in all its activities.

(3) The Court of Justice has held that
the scope of the principle of equal
treatment for men and women cannot
be confined to the prohibition of
discrimination based on the fact that a
person is of one or other sex. In view
of its purpose and the nature of the
rights which it seeks to safeguard, it
also applies to discrimination arising
from the gender reassignment of a
person.

(4) Article 141(3) of the Treaty now
provides a specific legal basis for the
adoption of Community measures to
ensure the application of the principle
of equal opportunities and equal
treatment in matters of employment

podporovat ji pfi vSech svych €innostech.

(3) Soudni dvir se usnesl na tom, ze
oblast pusobnosti zasady rovného
zachazeni s muzi a Zzenami nelze omezit
na zakaz diskriminace zalozené na
skuteCnosti, Ze osoba je jednoho Ci
druhého pohlavi. S pfihlédnutim k ucelu a
povaze prav, ktera se snazi chranit, se
rovnéz vztahuje na diskriminaci plynouci
ze zmény pohlavi osoby.

(4) Ustanoveni ¢l. 141 odst. 3 Smlouvy
nyni stanovi konkrétni pravni zaklad pro
prijimani opatfeni Spole€enstvi, kterymi
se zajisti uplatfiovani zasady rovnych
prilezitosti a rovného zachazeni v oblasti
zaméstnani a povolani, v€etné zasady

and occupation, including the principle stejné odmény za stejnou nebo

of equal pay for equal work or work of
equal value.

rovnocennou praci.

(5) Articles 21 and 23 of the Charter of (5) Clanky 21 a 23 Listiny zakladnich prav

Fundamental Rights of the European
Union also prohibit any discrimination
on grounds of sex and enshrine the
right to equal treatment between men
and women in all areas, including
employment, work and pay.

(6) Harassment and sexual
harassment are contrary to the
principle of equal treatment between
men and women and constitute
discrimination on grounds of sex for
the purposes of this Directive. These
forms of discrimination occur not only
in the workplace, but also in the
context of access to employment,
vocational training and promotion.
They should therefore be prohibited
and should be subject to effective,
proportionate and dissuasive
penalties.

(7) In this context, employers and
those responsible for vocational
training should be encouraged to take
measures to combat all forms of

Evropské unie rovnéz zakazuji jakoukoli
diskriminaci na zakladé pohlavi a
ustanovuji pravo na rovné zachazeni s
muzi a Zenami ve vSech oblastech,
vCetné zaméstnani, prace a odmeény za
praci.

(6) Obtézovani a sexualni obtézovani
odporuji zasadé rovného zachazeni s
muzi a zenami, a pro ucely této smérnice
predstavuji diskriminaci na zakladé
pohlavi. Tyto formy diskriminace se
nevyskytuji pouze na pracovisti, ale také
v souvislosti s pfistupem k zaméstnani,
odbornému vzdélavani a postupu v
zameéstnani. Mély by proto byt zakazany
a meély by se na né vztahovat u¢inné,
pfiméfené a odrazujici sankce.

(7) V této souvislosti by zaméstnavatelé a
osoby odpovédné za odborné vzdélavani
méli byt podporovani v pfijimani opatfeni
pro boj proti v§em formam diskriminace



discrimination on grounds of sex and, na zakladé pohlavi a zejména v pfijimani
in particular, to take preventive preventivnich opatfeni proti obtéZzovani a
measures against harassment and sexualnimu obtézovani na pracovisti, v
sexual harassment in the workplace  pfistupu k zaméstnani, odbornému

and in access to employment, vzdélavani a postupu v zaméstnani, v
vocational training and promotion, in  souladu s vnitrostatnimi pravnimi
accordance with national law and predpisy a zvyklostmi.

practice.

(8) The principle of equal pay for equal (8) Zasada stejné odmény za stejnou
work or work of equal value as laid nebo rovnocennou praci stanovena
down by Article 141 of the Treaty and Clankem 141 Smlouvy a rozvijena
consistently upheld in the case-law of ustalenou judikaturou Soudniho dvora
the Court of Justice constitutes an predstavuje vyznamné hledisko zasady
important aspect of the principle of rovného zachazeni s muzi a Zenami a
equal treatment between men and podstatnou a nezbytnou soucast acquis

women and an essential and communautaire,vCetné judikatury
indispensable part of the acquis Soudniho dvora tykajici se diskriminace
communautaire, including the case- na zakladé pohlavi. Je proto vhodné
law of the Court concerning sex pfijmout dalSi ustanoveni k jejimu
discrimination. It is therefore provadéni.

appropriate to make further provision
for its implementation.

(9) In accordance with settled case-  (9) V souladu s ustalenou judikaturou
law of the Court of Justice, in order to Soudniho dvora by mélo byt za ucelem
assess whether workers are ovéreni toho, zda pracovnici vykonavaji
performing the same work or work of stejnou nebo rovnocennou praci, uréeno,
equal value, it should be determined zda Ize s ohledem na fadu faktort véetné
whether, having regard to a range of povahy prace, odborného vzdélavani a
factors including the nature of the work pracovnich podminek povazovat situaci
and training and working conditions,  pracovnikl za srovnatelnou.

those workers may be considered to

be in a comparable situation.

(10) The Court of Justice has (10) Soudni dvar shledal, Ze za jistych
established that, in certain okolnosti se zasada stejné odmény
circumstances, the principle of equal neomezuje pouze na situace, kdy muZzi a
pay is not limited to situations in which Zeny pracuiji pro stejného

men and women work for the same  zaméstnavatele.

employer.

(11) The Member States, in (11) Clenské staty by ve spolupraci se
collaboration with the social partners, socialnimi partnery mély pokracovat v
should continue to address the feSeni problému pretrvavajicich rozdill
problem of the continuing gender- ve mzdach zaloZzenych na pohlavi a
based wage differentials and marked pretrvavajici segregace muzl a Zzen na
gender segregation on the labour pracovnim trhu, napfiklad zavadénim
market by means such as flexible pruznych Uprav pracovni doby, které
working time arrangements which umozni muzim i Zenam lépe sladit
enable both men and women to rodinny a pracovni zivot. To by mohlo

combine family and work rovnéz zahrnovat vhodnou uUpravu



commitments more successfully. This rodiCovské dovolené, jiz by si mohl vybrat
could also include appropriate parental kterykoli z rodi€u, a zfizovani dostupnych
leave arrangements which could be  a cenové pfistupnych zafizeni péce o déti
taken up by either parent as well as  a vyZivované osoby.

the provision of accessible and

affordable child-care facilities and care

for dependent persons.

(12) Specific measures should be (12) Méla by byt pfijata zvlastni opatfeni
adopted to ensure the implementation zajistujici provadéni zasady rovného

of the principle of equal treatmentin  zachazeni v systémech socialniho
occupational social security schemes zabezpeceni pracovniku a jasnéji

and to define its scope more clearly. vymezujici jeji rozsah.

(13) In its judgment of 17 May 1990 in (13) V rozsudku ze dne 17.kvétna 1990
Case C-262/88,%) the Court of Justice ve véci C-262/88 ® rozhodl Soudni dvir,
determined that all forms of Ze vSechny formy zaméstnaneckych
occupational pension constitute an dichodu tvofi sou¢ast odmény ve smyslu
element of pay within the meaning of ¢lanku 141 Smlouvy.

Article 141 of the Treaty.

(14) Although the concept of pay (14) Ackoli pojem odmény ve smyslu
within the meaning of Article 141 of  ¢lanku 141 Smlouvy nezahrnuje davky
the Treaty does not encompass social socialniho zabezpeceni, je nyni jasné
security benefits, it is now clearly stanoveno, Ze zasada stejné odmeény se
established that a pension scheme for vztahuje na dichodovy systém pro statni
public servants falls within the scope zaméstnance, pokud davky, které maiji
of the principle of equal pay if the byt v ramci tohoto systému vyplaceny,
benefits payable under the scheme  jsou pracovnikovi vyplaceny na zakladé
are paid to the worker by reason of  jeho zaméstnaneckého poméru s
his/her employment relationship with  vefejnym zaméstnavatelem, bez ohledu
the public employer, notwithstanding na skute€nost, Ze tento systém je

the fact that such scheme forms part soucasti vSeobecného zakonného

of a general statutory scheme. systému. Podle rozsudkd Soudniho dvora
According to the judgments of the ve vécech C-7/93 ¥ a C-351/00 ' bude
Court of Justice in Cases C-7/93 ¥ tato podminka spinéna, pokud se

and C-351/00,"% that condition will be dlichodovy systém tyka uréité kategorie
satisfied if the pension scheme pracovnikll a pokud davky pfimo
concerns a particular category of souviseji s dobami zameéstnani a jsou

workers and its benefits are directly  vypocitavany na zakladé posledniho platu
related to the period of service and statniho zaméstnance. Z divodu
calculated by reference to the public  srozumitelnosti je proto vhodné pfijmout
servant's final salary. For reasons of za timto ucelem zvlastni ustanoveni.
clarity, it is therefore appropriate to

8 C-262/88: Barber v Guardian Royal Exchange Assurance Group (1990 ECR 1-1889).

Rozsudek Soudniho dvora ze dne 17. kvétna 1990, Barber v. Guardian Royal Exchange Assurance
Group, C-262/88, Sb. rozh. s. |-1889.

9 C-7/93: Bestuur van het Algemeen Burgerlijk Pensioenfonds v G. A. Beune (1994 ECR 1-4471).
Rozsudek Soudniho dvora ze dne 28. srpna 1994, Bestuur van het Algemeen Burgerlijk
Pensioenfonds v. G. A. Beune, C-7/93, Sb. rozh. s. 1-4471.

19 ©-351/00: Pirkko Niemi (2002 ECR [-7007). / Rozsudek Soudniho dvora ze dne 12. srpna 2002,
Pirkko Niemi, C-351/00, Sb. rozh. s. I-7007.



make specific provision to that effect.

(15) The Court of Justice has (15) Soudni dvar potvrdil, ze zatimco se
confirmed that whilst the contributions na pfispévky pracujicich muzu a Zen do
of male and female workers to a davkové definovaného dlichodového

defined-benefit pension scheme are  systému vztahuje ¢lanek 141 Smlouvy,

covered by Article 141 of the Treaty, nema byt nerovnost pfispévkl placenych

any inequality in employers' zameéstnavateli v ramci davkové

contributions paid under funded definovanych systému financovanych

defined-benefit schemes which is due shromazdovanim kapitalu, ktera je

to the use of actuarial factors differing zpUsobena pouzivanim pojistné

according to sex is not to be assessed matematickych faktort rozliSujicich

in the light of that same provision. pohlavi, posuzovana s pfihlédnutim k
témuz ustanoveni.

(16) By way of example, in the case of (16) Urcité prvky, jako je pfeména Casti
funded defined benefit schemes, pravidelnych dichodd na kapital, pfevod
certain elements, such as conversion narokd na didchod, pozUstalostni dichod
into a capital sum of part of a periodic vyplaceny opravnéné osobé v pfipadé, ze
pension, transfer of pension rights, a se zfekne Casti kazdoro¢né vyplaceného
reversionary pension payable to a dichodu, nebo snizeny dichod, pokud se
dependant in return for the surrender pracovnik rozhodne pro pred&asny

of part of a pension or a reduced odchod do dichodu, mohou byt napfiklad
pension where the worker opts to take v pfipadé davkové definovanych systéma
earlier retirement, may be unequal financovanych shromazdovanim kapitalu
where the inequality of the amounts  nerovné, pokud nerovnost ¢astek vyplyva
results from the effects of the use of  z U€inkd pouziti pojistné matematickych
actuarial factors differing according to faktoru, které v dobé zavadéni

sex at the time when the scheme's financovani systému rozliSuji podle

funding is implemented. pohlavi.

(17) It is well established that benefits (17) Ma se za to, Zze davky, které maji byt
payable under occupational social vyplaceny ze systému socialniho
security schemes are not to be zabezpeceni pracovniku, nelze
considered as remuneration insofar as povazovat za odménu, pokud jsou

they are attributable to periods of vyplaceny za doby zaméstnani pfed

employment prior to 17 May 1990, 17.kvétnem 1990, s vyjimkou pfipadu
except in the case of workers or those pracovnik( nebo osob uplatfiujicich narok

claiming under them who initiated za né, ktefi pfed timto dnem zah3jili

legal proceedings or brought an soudni fizeni nebo uplatnili rovhocenny
equivalent claim under the applicable narok podle platnych vnitrostatnich
national law before that date. It is pravnich predpisa. Proto je nutné omezit
therefore necessary to limit the odpovidajicim zpusobem provadéni
implementation of the principle of zasady rovného zachazeni.

equal treatment accordingly.

(18) The Court of Justice has (18) Soudni dvar dusledné prosazuje, aby
consistently held that the Barber protokol Barber ' nemél dopad na pravo

Protocol 'V does not affect the right to stat se &lenem systému ddchodového

" Protocol 17 concerning Article 141 of the Treaty establishing the European Community (1992).
Protokol €. 17 k &lanku 141 Smlouvy o zaloZeni Evropského spole€enstvi (1992).



join an occupational pension scheme pojisténi zaméstnancu a aby se ¢asové
and that the limitation of the effects in omezeni U€inkd rozsudku ve véci C-
time of the judgment in Case C-262/88 262/88 nedotykalo prava stat se ¢lenem
does not apply to the right to join an  systému dichodového pojisténi
occupational pension scheme. The zaméstnancl. Soudni dvur také rozhodl,
Court of Justice also ruled that the Ze vnitrostatni predpisy tykajici se lhut
national rules relating to time limits for pro podani zalob na zakladé

bringing actions under national law vnitrostatniho prava lze pouzit u

may be relied on against workers who zaméstnancu, ktefi se domahaji svého

assert their right to join an prava na Clenstvi v systému
occupational pension scheme, dichodového pojisténi zaméstnancd,
provided that they are not less pokud tyto Ihdty nejsou pro dany typ

favourable for that type of action than Zaloby méné pfiznivé nez pro podobné
for similar actions of a domestic nature Zaloby vnitrostatni povahy, a Ze v praxi
and that they do not render the neznemoznuji vykon prav udélenych
exercise of rights conferred by pravem Spolecenstvi. Soudni dvar rovnéz
Community law impossible in practice. poukazal na to, ze skute€nost, ze

The Court of Justice has also pointed pracovnik mize zpétné uplathovat narok
out that the fact that a worker can na zaclenéni do systému diichodového
claim retroactively to join an pojisténi zaméstnancu, tomuto
occupational pension scheme does  pracovnikovi nedovoluje, aby se vyhnul
not allow the worker to avoid paying  placeni pfispévkl za dobu daného

the contributions relating to the period clenstvi.

of membership concerned.

(19) Ensuring equal access to (19) Zajisténi rovného pfistupu k
employment and the vocational zaméstnani a odbornému vzdélavani k
training leading thereto is fundamental nému vedoucimu je zasadni pro

to the application of the principle of uplatiovani zasady rovného zachazeni s
equal treatment of men and women in muzi a Zenami v oblasti zaméstnani a
matters of employment and povolani. Jakakoli vyjimka z této zasady
occupation. Any exception to this by se proto méla omezit pouze naty
principle should therefore be limited to profesni Cinnosti, které vyZaduji

those occupational activities which zameéstnani osoby urcitého pohlavi z
necessitate the employment of a dlvodu své povahy nebo okolnosti, za
person of a particular sex by reason of jakych jsou vykonavany, za prfedpokladu,
their nature or the context in which Ze sledovany cil je opravnény a v souladu
they are carried out, provided that the se zasadou proporcionality.

objective sought is legitimate and

complies with the principle of

proportionality.

(20) This Directive does not prejudice (20) Tato smérnice se nedotyka svobody
freedom of association, including the sdruzovani, v€etné prava zakladat s
right to establish unions with others  jinymi odborové organizace a vstupovat

and to join unions to defend one's do nich na obranu svych zajma. Opatreni
interests. Measures within the ve smyslu ¢l. 141 odst. 4 Smlouvy mohou
meaning of Article 141(4) of the Treaty zahrnovat ¢lenstvi nebo pokraCovani v
may include membership or the ¢innosti organizaci nebo odbord, jejichz
continuation of the activity of hlavnim cilem je prosazovani zasady

organisations or unions whose main  rovného zachazeni s muzi a zenami v



objective is the promotion, in practice,
of the principle of equal treatment
between men and women.

(21) The prohibition of discrimination
should be without prejudice to the
maintenance or adoption of measures

intended to prevent or compensate for

disadvantages suffered by a group of
persons of one sex. Such measures

permit organisations of persons of one

sex where their main object is the
promotion of the special needs of
those persons and the promotion of
equality between men and women.

(22) In accordance with Article 141(4)
of the Treaty, with a view to ensuring
full equality in practice between men
and women in working life, the
principle of equal treatment does not
prevent Member States from
maintaining or adopting measures
providing for specific advantages in
order to make it easier for the under-
represented sex to pursue a
vocational activity or to prevent or
compensate for disadvantages in
professional careers. Given the
current situation and bearing in mind
Declaration No 28 to the Amsterdam
Treaty, Member States should, in the
first instance, aim at improving the
situation of women in working life.

praxi.

(21) Zakazem diskriminace by nemélo byt
dotceno zachovani nebo pfijimani
opatfeni zamérenych na predchazeni
nebo vyrovnavani znevyhodnéni, jez
utrpéla skupina osob jednoho pohlavi.
Tato opatfeni pfipoustéji existenci
organizaci osob jednoho pohlavi, pokud
je jejich hlavnim cilem prosazovani
zvlastnich potieb téchto osob a
prosazovani rovnosti mezi muzi a
Zenami.

(22) V souladu s €l. 141 odst. 4 Smlouvy
a v zajmu zaijisténi plné rovnosti muzu a
Zen v pracovnim Zivoté v praxi nebrani
zasada rovného zachazeni ¢lenskym
statim zachovat nebo zavést opatteni
poskytujici zvlastni vyhody pro usnadnéni
profesni ¢innosti méné zastoupeného
pohlavi nebo pro predchazeni i
vyrovnavani nevyhod v profesni kariére.
S ohledem na soucasnou situaci a s
pfihlédnutim k prohlaseni €. 28
pripojenému k Amsterodamské smlouvé
by Clenské staty mély pfedevSim usilovat
o zlep$eni postaveni Zzen v pracovnim
Zivote.

(23) It is clear from the case-law of the (23) Z judikatury Soudniho dvora jasné

Court of Justice that unfavourable
treatment of a woman related to
pregnancy or maternity constitutes
direct discrimination on grounds of
sex. Such treatment should therefore

be expressly covered by this Directive.

(24) The Court of Justice has

vyplyva, Ze nepfiznivé zachazeni se
Zenou v souvislosti s téhotenstvim nebo
matefstvim predstavuje pfimou
diskriminaci na zakladé pohlavi. Toto
zachazeni by proto mélo byt do této
smérnice vyslovné zahrnuto.

(24) Soudni dvdr uznal, Ze je s ohledem

consistently recognised the legitimacy, na zasadu rovného zachazeni legitimni

as regards the principle of equal
treatment, of protecting a woman's
biological condition during pregnancy
and maternity and of introducing
maternity protection measures as a

chranit té€lesny stav zeny béhem
téhotenstvi a matefstvi, jakoz i zavadét
opatfeni na ochranu matefstvi jako
prostifedek dosazeni skute¢né rovnosti.
Touto smérnici by proto neméla byt

means to achieve substantive equality. dotéena smérnice Rady 92/85/EHS ze



This Directive should therefore be dne 19.fijna 1992 o zavadéni opatfeni
without prejudice to Council Directive pro zlepSeni bezpe€nosti a ochrany
92/85/EEC of 19 October 1992 on the zdravi pfi praci téhotnych zaméstnankyr
introduction of measures to encourage a zaméstnankyn kratce po porodu nebo
improvements in the safety and health kojicich zaméstnankyh.12) Touto smérnici
at work of pregnant workers and by rovnéz neméla byt dotéena smérnice
workers who have recently given birth Rady 96/34/ES ze dne 3.Cervna 1996 o
or are breastfeeding.'® This Directive ramcové dohodé o rodi¢ovské dovolené
should further be without prejudice to uzaviené mezi organizacemi UNICE,
Council Directive 96/34/EC of 3 June CEEP a EKOS."™

1996 on the framework agreement on

parental leave concluded by UNICE,

CEEP and the ETUC."™

(25) For reasons of clarity, itis also  (25) Z dGvodu srozumitelnosti je rovnéz
appropriate to make express provision vhodné pfijmout vyslovné ustanoveni
for the protection of the employment  tykajici se ochrany zaméstnaneckych
rights of women on maternity leave  prav zen na matefské dovolené, zejména
and in particular their right to return to jejich prava na navrat na stejné nebo
the same or an equivalent post, to rovnocenné pracovni misto tak, aby v
suffer no detriment in their terms and dusledku této dovolené nebyly zhorSeny
conditions as a result of taking such  jejich podminky a aby mély prospéch z
leave and to benefit from any veskerych zlepSeni pracovnich
improvement in working conditions to podminek, na které by mély béhem své
which they would have been entitled nepfitomnosti narok.

during their absence.

(26) In the Resolution of the Council  (26) V usneseni Rady a ministrt pro
and of the Ministers for Employment zaméstnanost a socialni politiku,

and Social Policy, meeting within the zasedajicich v Radé, ze dne 29.Cervna
Council, of 29 June 2000 on the 2000 o vyvazené ucasti zen a muzu na
balanced participation of women and rodinném a pracovnim Zivoté ¥ byly
men in family and working life,"® ¢lenské staty povzbuzeny ke zvazeni
Member States were encouraged to  moznosti, aby jejich pravni fady pfiznaly
consider examining the scope for their pracujicim muzdm individualni a
respective legal systems to grant neprenositelné pravo na otcovskou
working men an individual and non dovolenou pfi zachovani prav tykajicich
transferable right to paternity leave,  se jejich zaméstnani.

while maintaining their rights relating

to employment.

(27) Similar considerations apply to ~ (27) Podobné podminky se vztahuji na
the granting by Member States to men pfipady, kdy Clenské staty pfiznavaji

and women of an individual and non- muzim a zenam individualni a
transferable right to leave subsequent nepfenositelné pravo na dovolenou v

to the adoption of a child. It is for the pripadé osvojeni ditéte. Clenskym statim

2 0J L 348,28.11.1992, p. 1. / UF. vést. L 348, 28.11.1992, s. 1.

3 0J L 145, 19.6.1996, p. 4. Directive as amended by Directive 97/75/EC (OJ L 10, 16.1.1998, p.
24).
UF. vést. L 145, 19.6.1996, s. 4. Smérnice ve znéni smérnice 97/75/ES (UF. vést. L 10, 16.1.1998,
s. 24).

' 0J C 218, 31.7.2000, p. 5. / UF. vést. C 218, 31.7.2000, s. 5.



Member States to determine whether pfislusi rozhodnout, zda pravo na

or not to grant such a right to paternity otcovskou dovolenou nebo dovolenou v

and/or adoption leave and also to pfipadé osvojeni ditéte poskytnou Ci

determine any conditions, other than nikoli, a aby stanovily vSechny podminky

dismissal and return to work, which kromé propusténi a navraceni do prace,

are outside the scope of this Directive. které jsou mimo oblast pisobnosti této
smernice.

(28) The effective implementation of  (28) U&inné zavedeni zasady rovného
the principle of equal treatment zachazeni vyzaduje, aby Clenskeé staty
requires appropriate procedures to be zavedly pfislusné postupy.

put in place by the Member States.

(29) The provision of adequate judicial (29) Pro ucinné zavedeni zasady rovného
or administrative procedures for the  zachazeni jsou nezbytna ustanoveni
enforcement of the obligations tykajici se pfiméfenych soudnich nebo
imposed by this Directive is essential spravnich fizeni k prosazovani povinnosti
to the effective implementation of the ulozenych touto smérnici.

principle of equal treatment.

(30) The adoption of rules on the (30) Prijeti pravidel o dukaznim bfemeni
burden of proof plays a significant role hraje dllezitou ulohu pfi zajisténi toho,

in ensuring that the principle of equal aby zasada rovného zachazeni mohla byt
treatment can be effectively enforced. ucinné prosazovana. Jak rozhodl Soudni
As the Court of Justice has held, dvur, mélo by byt proto pfijato ustanoveni
provision should therefore be made to k zajisténi toho, aby v pfipadech, kdy
ensure that the burden of proof shifts urcité skute€nosti nasvédc&uji diskriminaci,

to the respondent when there is a preslo dukazni bremeno na zalovaného, s
prima facie case of discrimination, vyjimkou ve vztahu k fizenim, v nichz
except in relation to proceedings in prislusi soudu nebo jinému pfislusnému
which it is for the court or other vnitrostatnimu organu, aby vysetril

competent national body to investigate skutkovy stav. Nicméné je nezbytné

the facts. It is however necessary to  upfesnit, Ze posouzeni skutkového stavu,
clarify that the appreciation of the facts které vede ke zjisténi, Ze doslo k pfimé
from which it may be presumed that  nebo nepfimé diskriminaci, nadale nalezi
there has been direct or indirect pFisluSnému vnitrostatnimu organu v
discrimination remains a matter for the souladu s vnitrostatnim pravem nebo
relevant national body in accordance zvyklostmi. Kromé toho je na ¢lenskych
with national law or practice. Further, it statech, aby zavedly pro kterékoli stadium
is for the Member States to introduce, fizeni takova pravidla dokazovani, ktera
at any appropriate stage of the jsou pro zalobce vyhodnéjsi.
proceedings, rules of evidence which

are more favourable to plaintiffs.

(31) With a view to further improving (31) S ohledem na dal$i zlepSeni urovné
the level of protection offered by this  ochrany navrhované touto smérnici by
Directive, associations, organisations mély byt sdruzeni, organizace a jiné

and other legal entities should also be pravnické osoby také zmocnény ucastnit
empowered to engage in proceedings, se za podminek stanovenych ¢lenskymi
as the Member States so determine, staty fizeni jménem nebo na podporu
either on behalf or in support of a Zalobce, aniz jsou dotCeny vnitrostatni
complainant, without prejudice to procesni pravni pfedpisy o zastupovani



national rules of procedure concerning nebo obhajobé.
representation and defence.

(32) Having regard to the fundamental (32) S ohledem na zasadni povahu prava
nature of the right to effective legal na ucinnou pravni ochranu je vhodné
protection, it is appropriate to ensure zajistit, aby pracovnici nadale pozivali
that workers continue to enjoy such  takové ochrany i po skonceni vztahu, ve
protection even after the relationship  kterém doslo k udajnému poruseni

giving rise to an alleged breach of the zasady rovného zachazeni. Zaméstnanec
principle of equal treatment has branici osobu chranénou touto smérnici
ended. An employee defending or nebo svédcici v jeji prospéch by mél mit
giving evidence on behalf of a person pravo na stejnou ochranu.

protected under this Directive should

be entitled to the same protection.

(33) It has been clearly established by (33) Soudni dvur jasné potvrdil, ze ze
the Court of Justice that in order to be zasady rovného zachazeni, ma-li byt
effective, the principle of equal ucinna, vyplyva, Zze nahrada poskytovana
treatment implies that the za jakékoli poruseni musi odpovidat
compensation awarded for any breach utrpéné Skodé. Proto je vhodné vyloucit
must be adequate in relation to the stanoveni jakékoli horni hranice pro

damage sustained. It is therefore takovou nahradu predem, kromé pfipadd,
appropriate to exclude the fixing of any kdy zaméstnavatel muze dokazat, ze
prior upper limit for such jedina ujma vznikla uchazeci Ci
compensation, except where the uchazec€ce o zaméstnani v dusledku
employer can prove that the only diskriminace ve smyslu této smérnice
damage suffered by an applicant as a spociva v odmitnuti posoudit jehol/jeji
result of discrimination within the Zadost 0 zaméstnani.

meaning of this Directive was the
refusal to take his/her job application
into consideration.

(34) In order to enhance the effective (34) S cilem zlepSit u€inné zavedeni

implementation of the principle of zasady rovného zachazeni by ¢lenské
equal treatment, Member States staty mély podporovat dialog mezi
should promote dialogue between the socialnimi partnery a v ramci vnitrostatni
social partners and, within the praxe také s nevladnimi organizacemi.

framework of national practice, with
non-governmental organisations.

(35) Member States should provide for (35) Clenské staty by mély stanovit
effective, proportionate and dissuasive ucinne, pfiméfené a odrazujici sankce

penalties for breaches of the pro pfipady poruseni povinnosti
obligations under this Directive. vyplyvajicich z této smérnice.

(36) Since the objectives of this (36) Jelikoz nemuze byt cill této
Directive cannot be sufficiently smérnice uspokojivé dosazeno na urovni

achieved by the Member States and  ¢lenskych statu, a maze jich byt proto
can therefore be better achieved at  1épe dosazZzeno na urovni Spolecenstvi,
Community level, the Community may muaze Spole€enstvi pfijmout opatfeni v
adopt measures in accordance with  souladu se zasadou subsidiarity

the principle of subsidiarity as set out stanovenou v ¢lanku 5 Smlouvy. V



in Article 5 of the Treaty. In souladu se zasadou proporcionality

accordance with the principle of stanovenou v uvedeném ¢lanku
proportionality, as set out in that nepfrekracuje tato smeérnice ramec toho,
Article, this Directive does not go co je k dosazeni téchto cili nezbytné.

beyond what is necessary in order to
achieve those objectives.

(37) For the sake of a better (37) Pro lepsSi pochopeni odliSného
understanding of the different zachazeni s muzi a Zzenami v oblasti
treatment of men and women in zaméstnani a povolani by se i nadale
matters of employment and mély sestavovat, vyhodnocovat a na
occupation, comparable statistics vhodnych urovnich zpfistupnovat

disaggregated by sex should continue srovnatelné statistiky roz¢lenéné podle
to be developed, analysed and made pohlauvi.
available at the appropriate levels.

(38) Equal treatment of men and (38) Rovné zachazeni s muzi a Zenami v
women in matters of employment and oblasti zaméstnani a povolani nemuize
occupation cannot be restricted to byt omezeno na legislativni opatfeni.
legislative measures. Instead, the Misto toho by Evropska unie a ¢lenské
European Union and the Member staty mély dale podporovat proces

States should continue to promote the zvySovani informovanosti vefejnosti o
raising of public awareness of wage  problému diskriminace v oblasti mezd,
discrimination and the changing of jakoz i zménu mysleni verejnosti, a meély
public attitudes, involving all parties by v co nejvySSi mife zaclenit vSechny
concerned at public and private level zufastnéné strany ve vefejné i soukromé
to the greatest possible extent. The  oblasti. Vyznamnou ulohu by v tomto
dialogue between the social partners procesu mohl hrat dialog mezi socialnimi
could play an important role in this partnery.

process.

(39) The obligation to transpose this  (39) Povinnost provést tuto smérnici do
Directive into national law should be  vnitrostatniho prava by se méla tykat téch
confined to those provisions which ustanoveni, ktera pfedstavuji oproti

represent a substantive change as dfivéjSim smérnicim podstatnou zménu.
compared with the earlier Directives. Povinnost provést do vnitrostatniho prava

The obligation to transpose the ustanoveni, ktera nejsou podstatnym
provisions which are substantially zpusobem zménéna, vyplyva z dfivéjSich
unchanged arises under the earlier smérnic.

Directives.

(40) This Directive should be without (40) Touto smérnici by nemély byt
prejudice to the obligations of the dotéeny povinnosti ¢lenskych statd
Member States relating to the time tykajici se Ihut pro provedeni smérnic do
limits for transposition into national law vnitrostatniho prava a jejich uplatiovani,
and application of the Directives set  uvedenych v Casti B pfilohy I.

out in Annex |, Part B.

(41) In accordance with paragraph 34 (41) Podle bodu 34 interinstitucionalni
of the Interinstitutional agreement on dohody o zdokonaleni tvorby pravnich
better law making,'® Member States predpist ™ jsou &lenské staty vybizeny k

¥ 0J € 321, 31.12.2003, p. 1. / UF. vést. C 321, 31.12.2003, s. 1.



are encouraged to draw up, for
themselves and in the interest of the
Community, their own tables, which
will, as far as possible, illustrate the
correlation between this Directive and
the transposition measures and to
make them public,

HAVE ADOPTED THIS DIRECTIVE:

TITLE |
GENERAL PROVISIONS

Article 1
Purpose

The purpose of this Directive is to
ensure the implementation of the
principle of equal opportunities and
equal treatment of men and women in
matters of employment and
occupation.

To that end, it contains provisions to
implement the principle of equal
treatment in relation to:

(a) access to employment, including
promotion, and to vocational training;

(b) working conditions, including pay;

(c) occupational social security
schemes.

It also contains provisions to ensure
that such implementation is made

tomu, aby jak pro sebe, tak i v zajmu
Spolecenstvi sestavily vlastni tabulky, z
nichZ bude co nejvice patrné srovnani
mezi touto smérnici a provadécimi
opatfenimi, a aby tyto tabulky zverejnily,

PRIJALY TUTO SMERNICI:

HLAVAI
OBECNA USTANOVENI

Clanek 1

Ugel

Ugelem této smérnice je zaijistit zavedeni
zasady rovnych pfilezitosti a rovného

zachazeni pro muze a zeny v oblasti
zameéstnani a povolani.

Obsahuje proto ustanoveni k provadéni
zasady rovného zachazeni, pokud jde o:

a) pristup k zaméstnani, v€etné postupu v
zaméstnani, a k odbornému vzdélavani;

b) pracovni podminky, v€etné odmény;

c) systémy socialniho zabezpeceni
pracovniku.

Rovnéz obsahuje ustanoveni k zajisténi
ucinnéjsiho provadéni této zasady

more effective by the establishment of prostfednictvim zavedeni pfislusnych

appropriate procedures.

Article 2
Definitions

1. For the purposes of this Directive,
the following definitions shall apply:

(a) "direct discrimination": where one
person is treated less favourably on

postupu.

Clanek 2
Definice

1. Pro ucely této smérnice se:

a) "pfimou diskriminaci" rozumi, pokud se
s jednou osobou zachazi méné pfiznivé z



grounds of sex than another is, has
been or would be treated in a
comparable situation;

(b) "indirect discrimination": where an
apparently neutral provision, criterion
or practice would put persons of one
sex at a particular disadvantage
compared with persons of the other
sex, unless that provision, criterion or
practice is objectively justified by a
legitimate aim, and the means of

divodu jejiho pohlavi, nez se zachazi
nebo zachazelo nebo by se zachazelo s
jinou osobou ve srovnatelné situaci;

b) "nepfimou diskriminaci" rozumi, pokud
by v dusledku zdanlivé neutralniho
ustanoveni, kritéria nebo zvyklosti byly
znevyhodnény osoby jednoho pohlavi v
porovnani s osobami druhého pohlavi,
ledaze takové ustanoveni, kritérium nebo
zvyklost jsou objektivné odlivodnény
legitimnim cilem a prostfedky k dosazeni

achieving that aim are appropriate and uvedeného cile jsou pfiméfené a

necessary;

(c) "harassment": where unwanted

nezbytné;

c) "obtézovanim" rozumi, pokud dojde k

conduct related to the sex of a person nezadoucimu chovani souvisejicimu s

occurs with the purpose or effect of

pohlavim osoby, které ma za ucel nebo

violating the dignity of a person, and of za nasledek naruseni dustojnosti osoby a

creating an intimidating, hostile,
degrading, humiliating or offensive
environment;

(d) "sexual harassment": where any

vytvoreni zastrasujici, nepratelské,
ponizujici, pokofujici nebo urazlivé
atmosféry;

d) "sexualnim obtéZovanim" rozumi,

form of unwanted verbal, non-verbal or pokud dojde k jakékoli formé

physical conduct of a sexual nature
occurs, with the purpose or effect of
violating the dignity of a person, in
particular when creating an
intimidating, hostile, degrading,
humiliating or offensive environment;

(e) "pay": the ordinary basic or
minimum wage or salary and any
other consideration, whether in cash
or in kind, which the worker receives
directly or indirectly, in respect of
his/her employment from his/her
employer;

(f) "occupational social security
schemes": schemes not governed by
Council Directive 79/7/EEC of 19
December 1978 on the progressive
implementation of the principle of

nezadouciho chovani sexualni povahy,
vyjadifeného verbalni, neverbalni nebo
fyzickou formou, které ma za ucel nebo
za nasledek naruSeni distojnosti osoby a
vytvoFeni zastraSujici, nepratelske,
ponizujici, pokofujici nebo urazlivé
atmosféry;

e) "odménou" rozumi obvykla zakladni Ci
minimalni mzda nebo plat a veSkeré
ostatni odmény, jez zaméstnavatel pfimo
nebo nepfimo, v hotovosti nebo v
naturaliich vyplaci zaméstnanci v
souvislosti se zaméstnanim;

f) "systémy socialniho zabezpeceni
pracovnikd" rozumeéji systémy, na které
se nevztahuje smérnice Rady 79/7/EHS
ze dne 19.prosince 1978 o postupném
zavedeni zasady rovného zachazeni pro

equal treatment for men and women in muze a Zeny v oblasti socialniho

16)

matters of social security ™’ whose

zabezpedeni '® a jejichz ugelem je

purpose is to provide workers, whether poskytnout pracovnikim, jak

employees or self-employed, in an
undertaking or group of undertakings,

zaméstnanclm, tak osobam samostatné
vydéleéné ¢innym, v ramci podniku nebo

Y OJL6,10.1.1979, p. 24. / UF. vést. L 6, 10.1.1979, s. 24.



area of economic activity, occupational skupiny podnik(, v oblasti hospodarské
sector or group of sectors with benefits Cinnosti, z oboru jednoho povolani nebo

intended to supplement the benefits
provided by statutory social security
schemes or to replace them, whether
membership of such schemes is
compulsory or optional.

2. For the purposes of this Directive,
discrimination includes:

(a) harassment and sexual
harassment, as well as any less
favourable treatment based on a
person's rejection of or submission to
such conduct;

(b) instruction to discriminate against
persons on grounds of sex;

(c) any less favourable treatment of a
woman related to pregnancy or
maternity leave within the meaning of
Directive 92/85/EEC.

Article 3

Positive action

skupiny povolani, davky urcené jako
doplnék k davkam poskytovanym
zakonnymi systémy socialniho
zabezpeceni nebo jako jejich nadhrada,
nezavisle na tom, zda je Clenstvi v téchto
systémech povinné nebo dobrovolné.

2. Pro ucely této smérnice diskriminace
zahrnuje:

a) obtéZovani a sexualni obtézovani,
jakoz i jakékoli méné priznivé zachazeni
vychazejici z odmitnuti takového chovani
doty€nou osobou nebo podvoleni se mu;

b) navadéni k diskriminaci osob na
zakladé pohlavi;

c) jakékoliv méné priznivé zachazeni se
Zenou v souvislosti s téhotenstvim nebo

matefskou dovolenou ve smyslu
smérnice 92/85/EHS.

Clanek 3

Pozitivni kroky

Member States may maintain or adopt Clenské staty mohou zachovat nebo
measures within the meaning of Article pfijmout opatfeni ve smyslu ¢l. 141 odst.

141(4) of the Treaty with a view to
ensuring full equality in practice
between men and women in working
life.

TITLE 1l
SPECIFIC PROVISIONS

Chapter 1
Equal pay

Article 4
Prohibition of discrimination

For the same work or for work to

4 Smlouvy za ucelem zajisténi plné a
skutecné rovnosti mezi muzi a Zenami v
pracovnim zivoté v praxi.

HLAVAII
ZVLASTNi USTANOVENI

KAPITOLA 1

Stejnd odména

Clanek 4
Zakaz diskriminace

V pfipadé stejné prace nebo prace, které



which equal value is attributed, direct je pfiznana stejna hodnota, se odstrani
and indirect discrimination on grounds pfima a nepfima diskriminace na zakladé
of sex with regard to all aspects and pohlavi, pokud jde o vSechna hlediska a
conditions of remuneration shallbe ~ podminky odménovani.

eliminated.

In particular, where a job classification Zejména pokud se pro stanoveni odmény
system is used for determining pay, it pouZziva systém klasifikace praci, je

shall be based on the same criteria for zaloZzen na stejnych kritériich pro muze i
both men and women and so drawn  pro zeny a je sestaven tak, aby vyloucil
up as to exclude any discrimination on diskriminaci na zakladé pohlavi.

grounds of sex.

CHAPTER 2 Kapitola 2

Equal treatment in occupational social Rovné zachazeni v systémech socidlntho
security schemes zabezpec€eni pracovnikl

Article 5 Clanek 5

Prohibition of discrimination Zakaz diskriminace

Without prejudice to Article 4, there  Aniz je dotCen Clanek 4, nesmi v

shall be no direct or indirect systémech socialniho zabezpeceni
discrimination on grounds of sex in pracovnikd dochazet k pfimé nebo
occupational social security schemes, nepfimé diskriminaci na zakladé pohlavi,

in particular as regards: zejména pokud jde o:

(a) the scope of such schemes and  a) oblast plisobnosti téchto systému a
the conditions of access to them; podminky pfistupu k nim;

(b) the obligation to contribute and the b) povinnost pfispivat a vypocet vyse
calculation of contributions; prispévkd;

(c) the calculation of benefits, c) vypocet davek, v€etné dodatkovych

including supplementary benefits due davek s ohledem na manzela nebo
in respect of a spouse or dependants, manzelku nebo vyzivované osoby, a

and the conditions governing the podminky trvani a zachovani naroku na
duration and retention of entitlement to davky.

benefits.

Article 6 Clanek 6

Personal scope Osobni pusobnost

This Chapter shall apply to members Tato kapitola se vztahuje na pracujici
of the working population, including  obyvatele v€etné samostatné vydélecné

self-employed persons, persons ¢innych osob, pracovnikd, jejichz Cinnost
whose activity is interrupted by iliness, je pferusena nemoci, matefstvim, urazem
maternity, accident or involuntary nebo nedobrovolnou nezaméstnanosti, a

unemployment and persons seeking 0sob uchazejicich se o zaméstnani, jakoz



employment and to retired and
disabled workers, and to those
claiming under them, in accordance
with national law and/or practice.

Article 7
Material scope
1. This Chapter applies to:

(a) occupational social security
schemes which provide protection
against the following risks:

(i) sickness,

(i) invalidity,

(iii) old age, including early retirement,

(iv) industrial accidents and
occupational diseases,

(V) unemployment;

(b) occupational social security
schemes which provide for other

social benefits, in cash or in kind, and

in particular survivors' benefits and
family allowances, if such benefits

constitute a consideration paid by the

employer to the worker by reason of
the latter's employment.

2. This Chapter also applies to
pension schemes for a particular
category of worker such as that of

i na duchodce a na invalidni pracovniky a
na ty, ktefi uplatiuji narok za né v
souladu s vnitrostatnimi pravnimi
predpisy nebo zvyklostmi.

Clanek 7
Vécna pusobnost
1. Tato kapitola se vztahuje na:

a) systémy socialniho zabezpeceni
pracovnikU, které zajistuji ochranu pro
pripad:

i) nemoci,

i) invalidity,

iii) stafi, v€etné pred€asného odchodu do
ddchodu,

iv) pracovnich urazli a nemoci z povolani,

V) nezaméstnanosti;

b) systémy socialniho zabezpeceni
pracovniku, které poskytuji dalSi socialni
davky, v hotovosti nebo v naturaliich, a
zejména pozustalostni a rodinné davky,
pokud tyto davky pfedstavuji plnéni
vyplacené zaméstnavatelem pracovnikovi
z duvodu jeho zaméstnani.

2. Tato kapitola se rovnéz vztahuje na
dichodové systémy pro zvlastni kategorii
pracovnik(, jako je kategorie statnich

public servants if the benefits payable
under the scheme are paid by reason byt v ramci systému vyplaceny, jsou

of the employment relationship with  vyplaceny na zakladé zaméstnaneckého
the public employer. The fact that such poméru s vefejnym zaméstnavatelem.

zaméstnancu, pokud davky, které maji

a scheme forms part of a general
statutory scheme shall be without
prejudice in that respect.

Article 8

Skutecnost, ze takovy systém je soucasti
vSeobecného zakonného systému, neni v
tomto ohledu podstatna.

Clanek 8

Exclusions from the material scope Vylouceni z vécné pusobnosti

1. This Chapter does not apply to:

(a) individual contracts for self-

1. Tato kapitola se nevztahuje na:

a) individualni smlouvy pro samostatné



employed persons;

(b) single-member schemes for self-
employed persons;

(c) insurance contracts to which the
employer is not a party, in the case of
workers;

(d) optional provisions of occupational
social security schemes offered to
participants individually to guarantee
them:

(i) either additional benefits,

(i) or a choice of date on which the
normal benefits for self-employed
persons will start, or a choice between
several benefits;

(e) occupational social security
schemes in so far as benefits are
financed by contributions paid by
workers on a voluntary basis.

2. This Chapter does not preclude an
employer granting to persons who
have already reached the retirement
age for the purposes of granting a
pension by virtue of an occupational
social security scheme, but who have
not yet reached the retirement age for
the purposes of granting a statutory
retirement pension, a pension
supplement, the aim of which is to
make equal or more nearly equal the
overall amount of benefit paid to these
persons in relation to the amount paid
to persons of the other sex in the
same situation who have already
reached the statutory retirement age,
until the persons benefiting from the
supplement reach the statutory
retirement age.

Article 9
Examples of discrimination

1. Provisions contrary to the principle
of equal treatment shall include those

vydéle¢né Cinné osoby;
b) systémy pro samostatné vydélecné

¢inné osoby, které maji pouze jednoho
Clena;

C) pojistné smlouvy, kde zaméstnavatel
neni smluvni stranou, v pfipadé
pracovnik;

d) dobrovolna ustanoveni systému
socialniho zabezpeceni pracovnikl, ktera
jsou u€astnikim nabizena jednotlivé, aby
jim zarucila:

i) bud dopliikové davky,

ii) nebo vybér data, kdy zacnou byt
vyplaceny bézné davky pro samostatné
vydélecné €inné osoby, nebo vybér z
nékolika davek;

e) systémy socialniho zabezpeceni
pracovnikl, pokud jsou davky
financovany z pfispévku placenych
pracovniky na zakladé dobrovolnosti.

2. Tato kapitola nebrani zaméstnavateli
pfiznat osobam, které dovrsily dichodovy
veék pro ucely pfiznani dichodu podle
systému socialniho zabezpeceni
pracovnikd, ale které zatim nedovrsily
dichodovy vék pro ucely pfiznani
ddchodu podle zakonného systému
dichodového zabezpeceni, doplnék
dlchodu, jehoz cilem je dorovnat nebo
priblizit celkovou vysSi davky vyplacené
témto osobam ve vztahu k ¢astce
vyplacené ve stejné situaci osobam
druhého pohlavi, které jiz dovrsily
zakonem stanoveny duchodovy vék, do
té doby, neZ osoby majici prospéch z
tohoto dopliku dovrsi zakonem
stanoveny dichodovy vék.

Clanek 9
Priklady diskriminace

1. Ustanoveni, ktera odporuji zasadé
rovného zachazeni, zahrnuji ustanoveni



based on sex, either directly or
indirectly, for:

(a) determining the persons who may
participate in an occupational social
security scheme;

(b) fixing the compulsory or optional
nature of participation in an
occupational social security scheme;

(c) laying down different rules as
regards the age of entry into the
scheme or the minimum period of
employment or membership of the
scheme required to obtain the benefits
thereof;

(d) laying down different rules, except
as provided for in points (h) and (j), for
the reimbursement of contributions
when a worker leaves a scheme
without having fulfilled the conditions
guaranteeing a deferred right to long-
term benéefits;

(e) setting different conditions for the

granting of benefits or restricting such
benefits to workers of one or other of

the sexes;

(f) fixing different retirement ages;

(g) suspending the retention or
acquisition of rights during periods of
maternity leave or leave for family
reasons which are granted by law or
agreement and are paid by the
employer;

(h) setting different levels of benefit,
except in so far as may be necessary
to take account of actuarial calculation
factors which differ according to sex in
the case of defined-contribution
schemes; in the case of funded
defined-benefit schemes, certain
elements may be unequal where the
inequality of the amounts results from
the effects of the use of actuarial

zalozena pfimo nebo nepfimo na pohlavi
pro:

a) urCeni osob, které se mohou ucastnit
systému socialniho zabezpeceni
pracovnik;

b) stanoveni povinné nebo dobrovolné
povahy ucasti v systému socialniho
zabezpeceni pracovniku;

c) stanoveni rliznych pravidel, pokud jde
o vék pro vstup do systému nebo
minimalni dobu trvani zaméstnani nebo
Clenstvi v systému vyzadované pro
ziskani davek;

d) stanoveni riznych pravidel, s vyjimkou
pismen h) a j), pro vraceni pfispévkd,
pokud se pracovnik odhlasuje ze
systému, aniz by spinil podminky
zarucujici mu odlozené pravo na
dlouhodobé davky;

e) stanoveni riznych podminek pro
poskytovani davek nebo omezeni téchto
davek na pracovniky nékterého pohlavi;

f) stanoveni rozdilnych dlichodovych
veéku;

g) pozastaveni zachovani nebo ziskani
narokl na davky, které pfiznava zakon
nebo smlouva a jsou vyplaceny
zaméstnavatelem, béhem matefské
dovolené nebo volna z rodinnych davodu;

h) stanoveni rozdilnych urovni davek, s
vyjimkou nezbytnych opatieni
pfihlizejicich k pojistné matematickym
zasadam, které se liSi podle pohlavi v
pripadé prispévkové definovanych
systém; v pfipadé davkové
definovanych systému financovanych
shromazdovanim kapitalu mohou byt
urcité prvky nerovné, pokud nerovnost
Castek vyplyva z ucinkl pouziti pojistné

factors differing according to sex at the matematickych zasad, které se v dobé

time when the scheme's funding is

zavadéni systému financovani liSi podle



implemented; pohlavi;

(i) setting different levels for workers' i) stanoveni rozdilnych urovni pfispévku

contributions; pracovnik;
(j) setting different levels for j) stanoveni rozdilnych urovni pfispévku
employers' contributions, except: zaméstnavatell, s vyjimkou:

(i) in the case of defined-contribution i) v pfipadé pfispévkové definovanych
schemes if the aim is to equalise the systémd, je-li cilem vyrovnat ¢astku
amount of the final benefits or to make konecnych davek nebo ji sblizit pro obé

them more nearly equal for both pohlavi,
sexes,
(i) in the case of funded defined- ii) v pfipadé davkové definovanych

benefit schemes where the employer's systému financovanych shromazdovanim
contributions are intended to ensure  kapitalu, pokud jsou pfispévky

the adequacy of the funds necessary zaméstnavatele urCeny k zajisténi

to cover the cost of the benefits finan€niho zakladu nezbytného pro kryti
defined; nakladl na uréené davky;

(k) laying down different standards or k) stanoveni rozdilnych norem nebo
standards applicable only to workers norem pouZitelnych pouze na pracovniky
of a specified sex, except as provided urcitého pohlavi, s vyjimkou opatfeni

for in points (h) and (j), as regards the stanovenych v pismenech h) a j), pokud
guarantee or retention of entittement jde o zaru€eni nebo zachovani naroku na
to deferred benefits when a worker odloZené davky, kdyz se pracovnik

leaves a scheme. odhlasuje ze systému.

2. Where the granting of benefits 2. Pokud je poskytovani davek v rozsahu
within the scope of this Chapter is left této kapitoly ponechano uvaze fidicich
to the discretion of the scheme's organu systému, pfihlizeji tyto organy k

management bodies, the latter shall zasadé rovného zachazeni.
comply with the principle of equal

treatment.

Article 10 Clanek 10

Implementation as regards self- Provedeni s ohledem na osoby
employed persons samostatné vydéle¢né ¢inné

1. Member States shall take the 1. Clenské staty pfijmou veskera
necessary steps to ensure that the nezbytna opatfeni k zajisténi toho, aby
provisions of occupational social ustanoveni systému socialniho

security schemes for self-employed  zabezpeceni pro samostatné vydéle¢né
persons contrary to the principle of ¢inné osoby odporujici zasadé rovného
equal treatment are revised with effect zachazeni byla zménéna nejpozdéji s
from 1 January 1993 at the latest or  u€inkem od 1.ledna 1993 nebo pro

for Member States whose accession Clenské staty, které pfistoupily po tomto
took place after that date, at the date dni, ode dne, kdy se smérnice

that Directive 86/378/EEC became 86/378/EHS stala pouzitelnou na jejich
applicable in their territory. uzemi.



2. This Chapter shall not preclude
rights and obligations relating to a
period of membership of an
occupational social security scheme
for self-employed persons prior to
revision of that scheme from

remaining subject to the provisions of
the scheme in force during that period.

Article 11

Possibility of deferral as regards
self-employed persons

As regards occupational social
security schemes for self-employed
persons, Member States may defer

compulsory application of the principle

of equal treatment with regard to:

(a) determination of pensionable age
for the granting of old-age or

retirement pensions, and the possible

implications for other benefits:

(i) either until the date on which such
equality is achieved in statutory
schemes,

(ii) or, at the latest, until such equality

is prescribed by a directive;

(b) survivors' pensions until
Community law establishes the
principle of equal treatment in
statutory social security schemes in
that regard,;

(c) the application of Article 9(1)(i) in
relation to the use of actuarial
calculation factors, until 1 January
1999 or for Member States whose
accession took place after that date
until the date that Directive
86/378/EEC became applicable in
their territory.

Article 12
Retroactive effect

1. Any measure implementing this

2. Tato kapitola nevyluCuje, aby prava a
povinnosti vztahujici se k obdobi ¢lenstvi
v systému socialniho zabezpeceni pro
samostatné vydélecné ¢inné osoby pred
zménou tohoto systému podléhaly nadale
ustanovenim systému platnym v daném
obdobi.

Clanek 11

Moznost odkladu pro osoby
samostatné vydéle¢né ¢inné

Pokud jde o systémy socialniho
zabezpeceni pro samostatné vydélecné
¢inné osoby, mohou Clenské staty odlozit
povinné uplathovani zasady rovného
zachazeni pro:

a) stanoveni dlichodového véku pro ucely
pfiznani starobniho dichodu a mozné
dasledky pro jiné davky:

i) bud do dne, kdy bude dosazeno této
rovnosti v zakonnych systémech,

ii) nebo nejpozdéji do doby, kdy bude tato
rovnost vyZadovana smeérnici;

b) pozustalostni diichody, dokud pravo
Spole€enstvi nezavede v tomto ohledu
zasadu rovného zachazeni v zakonnych
systémech socialniho zabezpeceni;

c) pouziti €l. 9 odst. 1 pism. i) v
souvislosti s pouzivanim pojistné
matematickych zasad do 1.ledna 1999
nebo pro Clenské staty, které pfistoupily
po tomto dni, do dne, kdy se smérnice
86/378/EHS stala pouzitelnou na jejich
uzemi.

Clanek 12
Zpétny ucinek

1. VSechna opatfeni provadéjici tuto



Chapter, as regards workers, shall kapitolu, pokud jde o pracovniky, se
cover all benefits under occupational vztahuji na véechny davky ze systémi
social security schemes derived from socialniho zabezpec€eni pracovnik
periods of employment subsequent to odvozené od doby zaméstnani po dni

17 May 1990 and shall apply 17 .kvétna 1990 a maji zpétnou pusobnost
retroactively to that date, without od tohoto dne, aniz tim jsou dotceni
prejudice to workers or those claiming pracovnici nebo ti, ktefi uplatiuji narok za
under them who have, before that né, ktefi pfed timto dnem zahajili soudni
date, initiated legal proceedings or fizeni nebo uplatnili rovnocenny narok
raised an equivalent claim under podle vnitrostatnich pravnich pfedpisa. V
national law. In that event, the takovém pfipadé se tato provadéci

implementation measures shall apply opatfeni pouziji zpétné ode dne 8.dubna
retroactively to 8 April 1976 and shall 1976 a vztahuji se na vSechny davky
cover all the benefits derived from odvozené od doby zaméstnani po tomto
periods of employment after that date. dni. Pro ¢lenské staty, které pristoupily ke
For Member States which acceded to SpoleCenstvi po dni 8.dubna 1976 a

the Community after 8 April 1976, and prfede dnem 17.kvétna 1990, se tento den
before 17 May 1990, that date shall be nahrazuje dnem, od kterého zacal byt
replaced by the date on which Article ¢&lanek 141 Smlouvy pouZitelny na jejich
141 of the Treaty became applicable uzemi.

in their territory.

2. The second sentence of paragraph 2. Druha véta odstavce 1 nebrani dovolat

1 shall not prevent national rules se vnitrostatnich predpisu tykajicich se
relating to time limits for bringing lhat pro podani zaloby podle

actions under national law from being vnitrostatniho prava proti pracovnikim
relied on against workers or those nebo tém, ktefi uplatiuji narok za né,
claiming under them who initiated ktefi podali Zalobu nebo uplatnili

legal proceedings or raised an rovnocenny narok podle vnitrostatnich

equivalent claim under national law  pravnich predpisu pfed 17.kvétnem 1990
before 17 May 1990, provided that za predpokladu, Ze tyto pfedpisy nejsou
they are not less favourable for that  méné pfiznivé pro tento druh zaloby nez
type of action than for similar actions pro podobné Zaloby vnitrostatni povahy a
of a domestic nature and that they do Zze v praxi neznemozriuji vykon prav

not render the exercise of rights udélenych pravem Spolecenstvi.
conferred by Community law

impossible in practice.

3. For Member States whose 3. Pro Clenskeé staty, které pfistoupily po
accession took place after 17 May dni 17.kvétna 1990 a které byly dne
1990 and which were on 1 January 1.ledna 1994 smluvnimi stranami

1994 Contracting Parties to the Smlouvy o Evropském hospodarském
Agreement on the European prostoru, se den 17.kvétna 1990 v prvni
Economic Area, the date of 17 May  vété odstavce 1 nahrazuje dnem 1.ledna
1990 in the first sentence of paragraph 1994.

1 shall be replaced by 1 January 1994.

4. For other Member States whose 4. Pro ostatni ¢lenské staty, které
accession took place after 17 May pristoupily po 17.kvétnu 1990, se den
1990, the date of 17 May 1990 in 17 kvéten 1990 v odstavcich 1 a 2
paragraphs 1 and 2 shall be replaced nahrazuje dnem, od kterého zacal byt
by the date on which Article 141 of the &lanek 141 Smlouvy pouzitelny na jejich



Treaty became applicable in their uzemi.

territory.
Article 13 Clanek 13
Flexible pensionable age Pruzny dichodovy vék

Where men and women may claim a Pokud muZi i Zeny maji za stejnych
flexible pensionable age under the podminek narok na pruzny dichodovy

same conditions, this shall not be vék, neni to povazovano za neslucitelné s
deemed to be incompatible with this  touto kapitolou.

Chapter.

CHAPTER 3 KAPITOLA 3

Equal treatment as regards access to Rovné zachdzeni, pokud jde o pfistup k
employment, vocational training and zaméstnédni, odbornému vzdélavani a
promotion and working conditions  postupu v zaméstnéni a o pracovni

podminky
Article 14 Clanek 14
Prohibition of discrimination Zakaz diskriminace

1. There shall be no direct or indirect 1. Ve vefejném i soukromém sektoru,
discrimination on grounds of sex in the v€etné vefejnopravnich subjektd, nesmi

public or private sectors, including dochazet k pfimé nebo nepfimeé

public bodies, in relation to: diskriminaci na zakladé pohlavi, pokud
jde o:

(a) conditions for access to a) podminky pfistupu k zaméstnani,

employment, to self-employment or to samostatné vydélecné Cinnosti nebo k
occupation, including selection criteria povolani, véetné kritérii vybéru a

and recruitment conditions, whatever podminek naboru bez ohledu na obor
the branch of activity and at all levels ¢innosti, a na vSech stupnich hierarchie
of the professional hierarchy, including pracovnich funkci v€etné postupu v
promotion; zameéstnani;

(b) access to all types and to all levels b) pfistup ke vSem typdm a urovnim
of vocational guidance, vocational poradenstvi pro volbu povolani,
training, advanced vocational training odborného vzdélavani, dalSiho

and retraining, including practical work odborného vzdélavani a rekvalifikace,
experience; vCetné pracovni praxe;

(c) employment and working ¢) podminky zaméstnani a pracovni
conditions, including dismissals, as podminky, v€etné podminek propousténi,
well as pay as provided for in Article  jakoz i odménovani podle ¢lanku 141

141 of the Treaty; Smiouvy;

(d) membership of, and involvement  d) Clenstvi a Cinnost v organizaci
in, an organisation of workers or zaméstnancu nebo zaméstnavatell nebo



employers, or any organisation whose
members carry on a particular
profession, including the benefits
provided for by such organisations.

2. Member States may provide, as
regards access to employment
including the training leading thereto,
that a difference of treatment which is
based on a characteristic related to
sex shall not constitute discrimination
where, by reason of the nature of the
particular occupational activities
concerned or of the context in which
they are carried out, such a
characteristic constitutes a genuine
and determining occupational

requirement, provided that its objective

is legitimate and the requirement is
proportionate.

Article 15
Return from maternity leave

A woman on maternity leave shall be
entitled, after the end of her period of
maternity leave, to return to her job or
to an equivalent post on terms and
conditions which are no less
favourable to her and to benefit from
any improvement in working
conditions to which she would have
been entitled during her absence.

Article 16

Paternity and adoption leave

This Directive is without prejudice to
the right of Member States to
recognise distinct rights to paternity
and/or adoption leave. Those Member
States which recognise such rights
shall take the necessary measures to
protect working men and women
against dismissal due to exercising
those rights and ensure that, at the
end of such leave, they are entitled to

v jakékoli organizaci, jejiz Clenove
vykonavaji urcité povolani, v€etné vyhod
poskytovanych témito organizacemi.

2. Clenské staty mohou stanovit, pokud
jde o pristup k zaméstnani, v€etné
vzdélavani k nému vedoucimu, ze rozdil
v zachazeni na zakladé vlastnosti
souvisejicich s pohlavim nepfedstavuje
diskriminaci, pokud z povahy této
profesni €innosti nebo z podminek jejiho
vykonu vyplyva, Ze tyto vlastnosti
predstavuji podstatny a urcujici profesni
pozadavek, je-li jeho cil legitimni a
pozadavek pfiméfeny.

Clanek 15
Navrat z materské dovolené

Zena na matefské dovolené ma po
skonCeni matefské dovolené narok vratit
se na stejné nebo rovnocenné pracovni
misto za podminek, které nejsou méné
pfiznivé, a na prospéch ze zlepseni
pracovnich podminek, na ktery by méla
narok béhem své nepfitomnosti.

Clanek 16

Otcovska dovolena a dovolena v
pripadé osvojeni

Touto smérnici neni doteno pravo
Clenskych statd uznavat odliSna prava na
otcovskou dovolenou nebo dovolenou v
pripadé osvojeni. Clenské staty, které
uznavaji takova prava, pfijmou nezbytna
opatfeni na ochranu pracujicich muzu a
Zen proti propusténi v dusledku vykonu
téchto prav a zajisti, aby po skonceni
takové dovolené méli narok na navrat na
sva pracovni mista nebo rovnocenna



return to their jobs or to equivalent pracovni mista za podminek, které pro né
posts on terms and conditions which  nejsou méné pfiznivé, a na prospéch ze
are no less favourable to them, and to zlepSeni pracovnich podminek, na ktery
benefit from any improvement in by méli narok béhem své nepfitomnosti.
working conditions to which they

would have been entitled during their

absence.

TITLE 1ll HLAVA I

HORIZONTAL PROVISIONS HORIZONTALNi USTANOVENI
CHAPTER 1 KAPITOLA 1

Remedies and enforcement Opravné prostfedky a prosazovani
Section 1 Oddil 1

Remedies Opravné prostredky

Article 17 Clanek 17

Defence of rights Ochrana prav

1. Member States shall ensure that, 1. Clenské staty zajisti, aby po pfipadném
after possible recourse to other odvolani k jinym pfislusnym organiim, a
competent authorities including where povazuji-li to za vhodné, vcetné

they deem it appropriate conciliation dohodovacich fizeni, byla soudni fizeni
procedures, judicial procedures for the sméfujici k vymahani plnéni povinnosti
enforcement of obligations under this podle této smérnice dostupna viem
Directive are available to all persons osobam, které se citi poSkozeny

who consider themselves wronged by nedodrZovanim zasady rovného

failure to apply the principle of equal zachazeni, i kdyz vztahy, ve kterych mélo
treatment to them, even after the dojit k diskriminaci, jiZ skoncily.
relationship in which the discrimination

is alleged to have occurred has ended.

2. Member States shall ensure that 2. Clenské staty zajisti, aby sdruzeni,
associations, organisations or other  organizace nebo jiné pravnické osoby,

legal entities which have, in které maji v souladu s kritérii stanovenymi
accordance with the criteria laid down jejich vnitrostatnimi pravnimi pfedpisy

by their national law, a legitimate opravnény zajem na zajisténi dodrzovani
interest in ensuring that the provisions této smérnice, mohly se souhlasem

of this Directive are complied with, Zalobce jeho jménem nebo na jeho

may engage, either on behalf or in podporu jednat v jakémkoli soudnim nebo
support of the complainant, with spravnim fizeni urCeném pro vymahani

his/her approval, in any judicial and/or plnéni povinnosti podle této smérnice.
administrative procedure provided for



the enforcement of obligations under
this Directive.

3. Paragraphs 1 and 2 are without 3. Odstavci 1 a 2 nejsou dotCeny
prejudice to national rules relating to  vnitrostatni predpisy tykajici se Ihit pro

time limits for bringing actions as podavani zalob v pfipadé zasady rovnosti
regards the principle of equal zachazeni.

treatment.

Article 18 Clanek 18

Compensation or reparation Nahrada nebo vyrovnani

Member States shall introduce into Clenské staty zavedou do svého pravniho
their national legal systems such fadu nezbytna opatieni pro zajisténi
measures as are necessary to ensure skutec¢né a uc€inné nahrady nebo

real and effective compensation or vyrovnani skody, jak stanovi ¢lenské
reparation as the Member States so  staty, kterou utrpéla osoba poskozena v
determine for the loss and damage disledku diskriminace na zakladé
sustained by a person injured as a pohlavi, a to zpusobem, ktery je

result of discrimination on grounds of odrazujici a pfiméfeny utrpéné Skodé.
sex, in a way which is dissuasive and Takova nahrada nebo vyrovnani nesméji
proportionate to the damage suffered. byt omezeny stanovenim horni hranice
Such compensation or reparation may predem, s vyjimkou pfipadud, kdy

not be restricted by the fixing of a prior zaméstnavatel mize prokazat, ze jedina
upper limit, except in cases where the Skoda utrpéna zadatelem v dusledku

employer can prove that the only diskriminace ve smyslu této smérnice je
damage suffered by an applicant as a odmitnuti vzit v vahu jeho zadost o
result of discrimination within the zameéstnani.

meaning of this Directive is the refusal
to take his/her job application into
consideration.

Section 2 oddil 2

Burden of proof Ddkazni bremeno

Article 19 Clanek 19

Burden of proof Dlkazni bremeno

1. Member States shall take such 1. Clenské staty pfijmou v souladu se
measures as are necessary, in svymi vnitrostatnimi soudnimi systémy

accordance with their national judicial nezbytna opatreni pro zajiSténi toho, aby
systems, to ensure that, when persons v pfipadé, kdy se urcita osoba citi

who consider themselves wronged poskozena nedodrzenim zasady rovného
because the principle of equal zachazeni a pfedlozi soudu nebo jinému

treatment has not been applied to prislusSnému organu skutecnosti

them establish, before a court or other nasvédcujici tomu, Ze doSlo k pfimé nebo
competent authority, facts from which nepfimé diskriminaci, pfisluselo



it may be presumed that there has Zalovanému prokazat, Ze nedoslo k
been direct or indirect discrimination, it poruSeni zasady rovného zachazeni.
shall be for the respondent to prove

that there has been no breach of the

principle of equal treatment.

2. Paragraph 1 shall not prevent 2. Odstavec 1 nebrani ¢lenskym statum
Member States from introducing rules pfijmout pravidla o dokazovani, ktera jsou

viv s

to plaintiffs.

3. Member States need not apply 3. Clenské staty nemusi uplatfiovat
paragraph 1 to proceedings in which it odstavec 1 na fizeni, v nichz zjistovani
is for the court or competent body to  skutkové podstaty pfislusi soudu nebo

investigate the facts of the case. pFisluSnému organu.

4. Paragraphs 1, 2 and 3 shall also 4. Odstavce 1, 2 a 3 se rovnéz vztahuji
apply to: na:

(a) the situations covered by Article  a) situace, na néz se vztahuje ¢lanek 141
141 of the Treaty and, insofar as Smlouvy, a pokud jde o diskriminaci na
discrimination based on sex is zakladé pohlavi, smérnice 92/85/EHS a

concerned, by Directives 92/85/EEC  96/34/ES;
and 96/34/EC;

(b) any civil or administrative b) jakékoli obéanské nebo spravni fizeni
procedure concerning the public or tykajici se vefejného nebo soukromého
private sector which provides for sektoru, které poskytuje prostredky k

means of redress under national law napravé podle vnitrostatnich pravnich
pursuant to the measures referred to  pfedpisu ve vztahu k opatfenim

in (a) with the exception of out-of-court uvedenym v pismenu a), s vyjimkou
procedures of a voluntary nature or  mimosoudnich Fizeni dobrovolné povahy

provided for in national law. nebo stanovenych vnitrostatnimi pravnimi
predpisy.

5. This Article shall not apply to 5. Tento Clanek se nevztahuje na trestni

criminal procedures, unless otherwise fizeni, pokud Clenské staty nestanovi

provided by the Member States. jinak.

CHAPTER 2 KAPITOLA 2

Promotion of equal treatment — Podpora rovného zachdzeni — dialog

dialogue

Article 20 Clanek 20

Equality bodies Subjekty v oblasti rovného zachazeni

1. Member States shall designate and 1. Clenské staty ur&i jeden nebo vice
make the necessary arrangements for subjektl povéfenych podporou,

a body or bodies for the promotion, rozborem, sledovanim a prosazovanim
analysis, monitoring and support of rovného zachazeni se vSemi osobami



equal treatment of all persons without
discrimination on grounds of sex.
These bodies may form part of

bez diskriminace na zakladé pohlavi a
pfijmou nezbytna opatfeni. Tyto subjekty
mohou byt soucasti organt odpovédnych

agencies with responsibility at national za ochranu lidskych prav nebo ochranu

level for the defence of human rights
or the safeguard of individuals' rights.

prav osob na vnitrostatni urovni.

2. Member States shall ensure that the 2. Clenské staty zajisti, aby pravomoci

competences of these bodies include:

(a) without prejudice to the right of
victims and of associations,
organisations or other legal entities
referred to in Article 17(2), providing
independent assistance to victims of
discrimination in pursuing their
complaints about discrimination;

(b) conducting independent surveys
concerning discrimination;

téchto subjekta zahrnovaly:

a) aniz je dotéeno pravo obéti a sdruzeni,
organizaci nebo jinych pravnickych osob
uvedenych v €l. 17 odst. 2, poskytovani
nezavislé pomoci obétem diskriminace pfi
podavani stiznosti na diskriminaci;

b) provadéni nezavislych studii tykajicich
se diskriminace;

(c) publishing independent reports and c) zvefejiiovani nezavislych zprav a

making recommendations on any
issue relating to such discrimination;

vydavani doporuceni k jakékoli otazce
souvisejici s touto diskriminaci;

(d) at the appropriate level exchanging d) na pfislusné urovni vyménu

available information with
corresponding European bodies such
as any future European Institute for
Gender Equality.

Article 21

Social dialogue

dostupnych informaci s pfislusnymi
evropskymi subjekty, napfiklad s
budoucim Evropskym institutem pro
rovnost zen a muza.

Clanek 21

Socialni dialog

1. Member States shall, in accordance 1. Clenské staty pfijmou v souladu s

with national traditions and practice,
take adequate measures to promote
social dialogue between the social
partners with a view to fostering equal
treatment, including, for example,
through the monitoring of practices in
the workplace, in access to
employment, vocational training and
promotion, as well as through the
monitoring of collective agreements,
codes of conduct, research or
exchange of experience and good
practice.

2. Where consistent with national

vnitrostatnimi tradicemi a zvyklostmi
vhodna opatfeni na podporu socialniho
dialogu mezi socialnimi partnery s cilem
posilovat rovné zachazeni, v€etné
napriklad sledovanim praxe na
pracovistich, v pfistupu k zaméstnani,
odbornému vzdélavani a postupu v
zameéstnani, jakoz i sledovanim
kolektivnich smluv, pracovnich radua,
vyzkumem nebo vyménou zkusenosti a
osvédc&enych postupd.

2. Je-li to v souladu s vnitrostatnimi

traditions and practice, Member States tradicemi a zvyklostmi, povzbuzuji

shall encourage the social partners,

Clenské staty socialni partnery, aniz je



without prejudice to their autonomy, to dotCena jejich samostatnost, aby
promote equality between men and  podporovali rovnost mezi muzi a Zzenami
women, and flexible working a pruzné pracovni rezimy s cilem
arrangements, with the aim of usnadnit sladéni pracovniho a
facilitating the reconciliation of work  soukromého Zivota a aby na vhodné
and private life, and to conclude, at the urovni uzavirali dohody, které stanovi
appropriate level, agreements laying pravidla proti diskriminaci v oblastech
down anti-discrimination rules in the  uvedenych v ¢lanku 1 spadajicich do
fields referred to in Article 1 which fall oblasti pusobnosti kolektivniho

within the scope of collective vyjednavani. Tyto dohody dodrzuji
bargaining. These agreements shall  ustanoveni této smérnice a vnitrostatnich
respect the provisions of this Directive provadécich predpisu.

and the relevant national implementing

measures.

3. Member States shall, in accordance 3. Clenské staty v souladu s pravnimi
with national law, collective predpisy, kolektivnimi smlouvami nebo
agreements or practice, encourage vnitrostatnimi zvyklostmi povzbuzuji
employers to promote equal treatment zaméstnavatele, aby organizované a

for men and women in a planned and systematicky podporovali rovné
systematic way in the workplace, in  zachazeni s muzi a Zenami na pracovisti

access to employment, vocational a v pfistupu k zaméstnani, odbornému
training and promotion. vzdélavani a postupu v zaméstnani.
4. To this end, employers shall be 4. Za timto uCelem jsou zaméstnavatelé

encouraged to provide at appropriate povzbuzovani k pravidelnému
regular intervals employees and/or poskytovani pfiméfenych informaci o
their representatives with appropriate rovném zachazeni s muzi a Zzenami v
information on equal treatment for podniku zaméstnancim nebo jejich
men and women in the undertaking.  zastupcim.

Such information may include an Takové informace mohou zahrnovat
overview of the proportions of men prehled o poméru po¢tu muzu a zen na
and women at different levels of the  rlznych urovnich organizace, jejich
organisation; their pay and pay odménach a rozdilech v nich a mozna
differentials; and possible measures to opatfeni pro zlepseni situace ve
improve the situation in cooperation  spolupraci se zastupci zaméstnancu.
with employees' representatives.

Article 22 Clanek 22

Dialogue with non governmental Dialog s nevladnimi organizacemi
organisations

Member States shall encourage Clenské staty podporuiji dialog s
dialogue with appropriate non- prislusnymi nevladnimi organizacemi,
governmental organisations which které maji v souladu s vnitrostatnimi

have, in accordance with their national pfedpisy a zvyklostmi opravnény zajem
law and practice, a legitimate interest pfispivat k boji proti diskriminaci na

in contributing to the fight against zakladé pohlavi za ucelem podpory
discrimination on grounds of sex with zasady rovného zachazeni.

r



a view to promoting the principle of
equal treatment.

CHAPTER 3 KAPITOLA 3

General horizontal provisions Obecnd horizontalni ustanoveni
Article 23 Clanek 23

Compliance Soulad

Member States shall take all Clenské staty pfijmou veskera nezbytna

necessary measures to ensure that:  opatfeni k zajiSténi toho, aby:

(a) any laws, regulations and a) byly zruSeny vSechny pravni a spravni
administrative provisions contrary to  pfedpisy, které odporuji zasadé rovného
the principle of equal treatment are zachazeni;

abolished;

(b) provisions contrary to the principle b) byla nebo mohla byt prohlasena za
of equal treatment in individual or neplatna od samého pocatku nebo aby
collective contracts or agreements, byla zménéna ustanoveni individualnich
internal rules of undertakings or rules nebo kolektivnich smluv nebo dohod,
governing the independent vnitinich Fadd podnikd a statutl
occupations and professions and svobodnych povolani a organizaci

workers' and employers' organisations zaméstnancu a zaméstnavatelu nebo

or any other arrangements shall be, or jakychkoliv jinych ujednani, ktera odporuji
may be, declared null and void or are zasadé rovného zachazeni;

amended;

(c) occupational social security c) systémy socialniho zabezpec&eni
schemes containing such provisions  pracovnikl obsahujici takova ustanoveni
may not be approved or extended by nemohly byt schvaleny ani rozsifeny

administrative measures. spravnimi opatfenimi.
Article 24 Clanek 24
Victimisation Pronasledovani

Member States shall introduce into Clenské staty zavedou do svych

their national legal systems such vnitrostatnich pravnich fadu nezbytna
measures as are necessary to protect opatfeni stanovena vnitrostatnimi
employees, including those who are  pravnimi pfedpisy nebo zvyklostmi na
employees' representatives provided ochranu pracovniku, v€etné jejich

for by national laws and/or practices, zastupcu, pfed propousténim nebo jinym

against dismissal or other adverse nepfiznivym zachazenim ze strany
treatment by the employer as a zaméstnavatele, které je reakci na
reaction to a complaint within the stiznost podanou na urovni podniku nebo
undertaking or to any legal soudni zalobu usilujici o dodrzovani

proceedings aimed at enforcing zasady rovného zachazeni.
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compliance with the principle of equal

treatment.

Article 25 Clanek 25

Penalties Sankce

Member States shall lay down the Clenské staty stanovi systém sankci za
rules on penalties applicable to porusovani vnitrostatnich predpisu
infringements of the national pfijatych k provedeni této smérnice a

provisions adopted pursuant to this pfijmou vSechna opatfeni nezbytna k
Directive, and shall take all measures zajisténi jejich uplatfiovani. Tyto sankce,

necessary to ensure that they are které mohou zahrnovat nahradu skody
applied. The penalties, which may poskozenému, musi byt ucinné,
comprise the payment of pfimé&fené a odrazuijici. Clenské staty
compensation to the victim, must be  oznami tyto pfedpisy Komisi do 5.fijna
effective, proportionate and 2005 a neprodlené ji oznami veSkeré

dissuasive. The Member States shall nasledné zmény, které se jich tykaji.
notify those provisions to the

Commission by 5 October 2005 at the

latest and shall notify it without delay

of any subsequent amendment

affecting them.

Article 26 Clanek 26

Prevention of discrimination Predchazeni diskriminaci

Member States shall encourage, in Clenské staty v souladu s vnitrostatnimi
accordance with national law, pravnimi pfedpisy, kolektivnimi
collective agreements or practice, smlouvami nebo zvyklostmi povzbuzuji

employers and those responsible for zaméstnavatele nebo osoby odpovédné
access to vocational training to take  za pfistup k odbornému vzdélavani k
effective measures to prevent all forms pfijeti u€innych opatfeni pro zabranéni
of discrimination on grounds of sex, in vSem formam diskriminace na zakladé

particular harassment and sexual pohlavi, zejména obtézovani a

harassment in the workplace, in sexualnimu obtézovani na pracovisti a v

access to employment, vocational oblastech pfistupu k zaméstnani,

training and promotion. odbornému vzdélavani a postupu v
zameéstnani.

Article 27 Clanek 27

Minimum requirements Minimalni pozadavky

1. Member States may introduce or 1. Clenské staty mohou zavést nebo
maintain provisions which are more  zachovat ustanoveni, ktera poskytuji
favourable to the protection of the vySSi ochranu zasady rovného zachazeni
principle of equal treatment than those nez ustanoveni této smérnice.
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laid down in this Directive.

2. Implementation of this Directive
shall under no circumstances be
sufficient grounds for a reduction in

2. Provedeni této smérnice neni za
Zadnych okolnosti dostate€nym divodem
pro snizeni urovné ochrany pracovnikl v

the level of protection of workers in the oblastech, na které se tato smérnice

areas to which it applies, without
prejudice to the Member States' right
to respond to changes in the situation
by introducing laws, regulations and
administrative provisions which differ
from those in force on the notification
of this Directive, provided that the
provisions of this Directive are
complied with.

Article 28

Relationship to Community and
national provisions

1. This Directive shall be without
prejudice to provisions concerning the
protection of women, particularly as
regards pregnancy and maternity.

2. This Directive shall be without
prejudice to the provisions of Directive
96/34/EC and Directive 92/85/EEC.

Article 29

Gender mainstreaming

Member States shall actively take into
account the objective of equality
between men and women when
formulating and implementing laws,
regulations, administrative provisions,
policies and activities in the areas
referred to in this Directive.

Article 30

Dissemination of information

vztahuje, aniz je tim doteno pravo
Clenskych statl reagovat na zmény
situace pfijetim pravnich a spravnich
pFedpisu liSicich se od téch, které jsou
platné v dobé&, kdy byla tato smérnice
oznamena, za predpokladu, ze jsou
dodrzovana ustanoveni této smérnice.

Clanek 28

Vztah k predpisim Spolecenstvi a k
vnitrostatnim predpisim

1. Touto smérnici nejsou dotCena
ustanoveni tykajici se ochrany Zen,
zejména pokud jde o téhotenstvi a
materstvi.

2. Touto smérnici nejsou dotceny
smérnice 96/34/ES a smérnice
92/85/EHS.

Clanek 29

Uplatinovani hlediska rovnosti muzi a
zen

Clenskeé staty berou aktivné v Gvahu cil
rovnosti mezi muzi a Zenami pfi
vypracovavani a provadéni pravnich a
spravnich predpisu, politik a ¢innosti v
oblastech uvedenych v této smérnici.

Clanek 30

Sifeni informaci



Member States shall ensure that Clenské staty zajisti, aby véechny
measures taken pursuant to this doty¢né osoby byly informovany vSemi
Directive, together with the provisions vhodnymi prostfedky, a ve vhodnych
already in force, are brought to the pfipadech na pracovisti, o opatfenich
attention of all the persons concerned pfijatych podle této smérnice spolu s jiz
by all suitable means and, where platnymi opatfenimi.

appropriate, at the workplace.

TITLE IV HLAVA IV
FINAL PROVISIONS ZAVERECNA USTANOVENI
Article 31 Clanek 31

Reports Zpravy

1. By 15 February 2011, the Member 1. Do 15.anora 2011 sdéli Clenské staty

States shall communicate to the Komisi vesSkeré informace nezbytné k
Commission all the information tomu, aby vypracovala zpravu pro
necessary for the Commission to draw Evropsky parlament a Radu o

up a report to the European uplatiiovani této smérnice.

Parliament and the Council on the
application of this Directive.

2. Without prejudice to paragraph 1, 2. Aniz je doten odstavec 1, sdéli
Member States shall communicate to ¢&lenské staty Komisi kazdé Ctyfi roky

the Commission, every four years, the znéni veSkerych opatfeni pfijatych podle
texts of any measures adopted ¢l. 141 odst. 4 Smlouvy, jakoz i zpravy o
pursuant to Article 141(4) of the téchto opatfenich a jejich provadéni. Na
Treaty, as well as reports on these zakladé téchto informaci Komise pfijme a
measures and their implementation.  zvefejni kazdé Ctyfi roky zpravu

On the basis of that information, the  zahrnujici srovnavaci hodnoceni opatfeni
Commission will adopt and publish s ohledem na prohlaseni €. 28 pfipojené k
every four years a report establishing zavére¢nému aktu Amsterodamské

a comparative assessment of any smlouvy.

measures in the light of Declaration

No 28 annexed to the Final Act of the

Treaty of Amsterdam.

3. Member States shall assess the 3. Clenské staty pfezkoumavaiji pracovni
occupational activities referred toin  Cinnosti uvedené v €l. 14 odst. 2, aby z
Article 14(2), in order to decide, in the hlediska spoleCenského vyvoje rozhodly,
light of social developments, whether zda je opodstatnéné zachovavat doty¢né
there is justification for maintaining the vyjimky. O vysledcich pfezkumu
exclusions concerned. They shall pravidelné, avSak nejméné jednou za 8
notify the Commission of the results of let, informuji Komisi.

this assessment periodically, but at

least every 8 years.



Article 32
Review

By 15 February 2011 at the latest, the

Clanek 32
Prezkum

Do 15.unora 2013 pfezkouma Komise

Commission shall review the operation pouzivani této smérnice a pfipadné

of this Directive and if appropriate,
propose any amendments it deems
necessary.

Article 33

Implementation

navrhne zmeény, které povazuje za
nezbytné.

Clanek 33

Provedeni

Member States shall bring into force  Clenské staty uvedou v Géinnost pravni a

the laws, regulations and spravni pfedpisy nezbytné pro dosazeni
administrative provisions necessary to souladu s touto smérnici do 15.srpna
comply with this Directive by 15 2008 nebo zajisti, aby do uvedeného dne

August 2008 at the latest or shall

socialni partnefi zavedli nezbytna

ensure, by that date, that managementustanoveni dohodou. Clenské staty

and labour introduce the requisite
provisions by way of agreement.
Member States may, if necessary to
take account of particular difficulties,
have up to one additional year to
comply with this Directive. Member
States shall take all necessary steps
to be able to guarantee the results
imposed by this Directive. They shall
forthwith communicate to the
Commission the texts of those
measures.

When Member States adopt these
measures, they shall contain a
reference to this Directive or be
accompanied by such reference on
the occasion of their official
publication. They shall also include a
statement that references in existing
laws, regulations and administrative
provisions to the Directives repealed
by this Directive shall be construed as
references to this Directive. Member
States shall determine how such
reference is to be made and how that
statement is to be formulated.

The obligation to transpose this
Directive into national law shall be

mohou prodlouzit Ih(tu pro dosazeni
souladu s touto smérnici o jeden rok,
pokud je to nezbytné v zajmu zohlednéni
zvlastnich obtizi. Clenské staty pfijmou
v8echna nezbytna opatfeni, ktera jim
umozni zarucit vysledky pozadované
touto smérnici. Neprodlené sdéli Komisi
znéni téchto predpisu.

Tyto predpisy pfijaté Clenskymi staty
museji obsahovat odkaz na tuto smérnici
nebo musi byt takovy odkaz ucinén pfi
jejich ufednim vyhlaseni. Museji rovnéz
obsahovat prohlaseni, ze odkazy na
smérnice zruSené touto smérnici,
uvedené ve stavajicich pravnich a
spravnich pfedpisech, se povazuji za
odkazy na tuto smérnici. Zpusob odkazu
a znéni prohlaseni si stanovi ¢lenské
staty.

Povinnost provést tuto smérnici do
vnitrostatniho prava se omezi na



confined to those provisions which ustanoveni, ktera predstavuji oproti
represent a substantive change as pfedchozim smérnicim podstatnou
compared with the earlier Directives. zménu. Povinnost provést ustanoveni,

The obligation to transpose the ktera nejsou podstatnym zplsobem
provisions which are substantially zméneéna, vyplyva z predchozich smérnic.
unchanged arises under the earlier

Directives.

Member States shall communicate to Clenské staty sdéli Komisi znéni hlavnich
the Commission the text of the main  ustanoveni vnitrostatnich pravnich
provisions of national law which they predpisu, které pfijmou v oblasti

adopt in the field covered by this pusobnosti této smérnice.
Directive.

Article 34 Clanek 34

Repeal Zrusovaci ustanoveni

1. With effect from 15 August 2009 1. Smérnice 75/117/EHS, 76/207/EHS,
Directives 75/117/EEC, 76/207/EEC, 86/378/EHS a 97/80/ES se zrusuji s
86/378/EEC and 97/80/EC shall be ucinkem od 15.srpna 2009, aniz jsou

repealed without prejudice to the dot€eny povinnosti ¢lenskych statl
obligations of the Member States tykajici se Ihut pro provedeni smérnic
relating to the time-limits for uvedenych v ¢asti B pfilohy | do
transposition into national law and vnitrostatniho prava a jejich pouZzitelnosti.
application of the Directives set out in

Annex |, Part B.

2. References made to the repealed 2. Odkazy na zruSené smérnice se
Directives shall be construed as being povaZzuji za odkazy na tuto smérnici v
made to this Directive and should be souladu se srovnavaci tabulkou v pfiloze
read in accordance with the correlation Il.

table in Annex Il.

Article 35 Clanek 35
Entry into force Vstup v platnost

This Directive shall enter into force on Tato smérnice vstupuje v platnost

the 20th day following its publication in dvacatym dnem po vyhlaseni v Ufednim
the Official Journal of the European  véstniku Evropské unie.

Union.

Article 36 Clanek 36
Addressees Uréeni
This Directive is addressed to the Tato smérnice je uréena ¢lenskym

Member States. statim.



Done at Strasbourg, 5 July 2006.
For the European Parliament
The President

J. Borrell Fontelles

Ve Strasburku dne 5. &ervence 2006.
Za Evropsky parlament
predseda

J. Borrell Fontelles

For the Council Za Radu
The President predsedkyné
P. Lehtomaki P. Lehtomaki
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Zrusené smérnice s naslednymi
zménami

Smérnice Rady 75/117/EHS | UF. vést. L
45,19.2.1975,s. 19 |

Smérnice Rady 76/207/EHS | Uk. vést. L
39, 14.2.1976, s. 40 |

Smérnice Evropského parlamentu a Rady
2002/73/ES | UF. vést. L 269, 5.10.2002,
s. 15

Smérnice Rady 86/378/EHS | UF. vést. L
225, 12.8.1986, s. 40 |

Smérnice Rady 96/97/ES | UF. vést. L 46,
17.2.1997, s. 20 |

Smérnice Rady 97/80/ES | UF. vést. L 14,
20.1.1998, 5. 6 |

Smérnice Rady 98/52/ES | Uk. vést. L
205, 22.7.1998, s. 66 |



PART B CASTB

List of time limits for transposition Seznam |hit pro provedeni do
into national law and application vnitrostatniho prava a dnu
dates pouzitelnosti

(referred to in Article 34(1)) (podle €l. 34 odst. 1)

Directive | Time-limit for transposition | Smérnice | Lhita pro provedeni do
Date of application | vnitrostatniho prava | Den pouzitelnosti |

Directive 75/117/EEC | 19.2.1976 ||  Smérnice 75/117/EHS | 19. 2. 1976 | |
Directive 76/207/EEC | 14.8.1978 || Smé&rnice 76/207/EHS | 14. 8. 1978 | |

Directive 86/378/EEC | 1.1.1993 | | Smérnice 86/378/EHS | 1. 1. 1993 | |
Directive 96/97/EC | 1.7.1997 | Smérnice 96/97/ES | 1. 7. 1997 | 17. 5.
17.5.1990 in relation to workers, 1990 v souvislosti s pracovniky, s
except for those workers or those vyjimkou pracovnik( nebo osob

claiming under them who had before uplathujicich narok za né, ktefi pfed timto
that date initiated legal proceedings or dnem zahajili soudni Fizeni nebo uplatnili
raised an equivalent claim under rovnocenny narok podle vnitrostatnich
national law. Article 8 of Directive pravnich predpist. Clanek 8 smérnice
86/378/EEC — 1.1.1993 at the latest. 86/378/EHS — nejpozdé&ji 1. 1. 1993. CI. 6
Article 6(1)(i), first indent of Directive odst. 1 pism. i) prvni odrazka smérnice
86/378/EEC — 1.1.1999 at the latest. | 86/378/EHS — nejpozdéji 1. 1. 1999. |

Directive 97/80/EC | 1.1.2001 | As Smérnice 97/80/ES | 1. 1. 2001 | Pokud
regards the United Kingdom of Great jde o Spojené kralovstvi Velké Britanie a
Britain and Northern Ireland 22.7.2001 Severniho Irska, 22. 7. 2001. |

I
Directive 98/52/EC | 22.7.2001 | | Smérnice 98/52/ES | 22. 7. 2001 | |

Directive 2002/73/EC | 5.10.2005 ||  Smérnice 2002/73/ES | 5. 10. 2005 | |




ANNEXII

Correlation table

Directive 75/117/EEC | Directive
76/207/EEC | Directive 86/378/EEC |
Directive 97/80/EC | This Directive |

— | Article 1(1) | Article 1 | Article 1 |
Article 1 |

— | Article 12) | — | — | — |

— | Article 2(2), first indent | — | — |
Article 2(1), (a) |

— | Article 2(2), second indent | — |
Article 2(2) | Article 2(1), (b) |

— | Article 2(2), third and fourth
indents | — | — | Article 2(1), (c) and
(d) |

— | —|—|— [ Article 2(1), (e) |

— | — | Article 2(1) | — | Article 2(1),
() |

PRILOHA II

Srovnavaci tabulka

Smeérnice 75/117/EHS | Smérnice
76/207/EHS | Smérnice 86/378/EHS |
Smeérnice 97/80/ES | Tato smérnice |

— | €l. 1 odst. 1| ¢lanek 1 | ¢lanek 1 |
Clanek 1 |

— & 1odst. 2| —|—|—]|

— | €l. 2 odst. 2 prvni odrazka | — | — |
¢l. 2 odst. 1 pism. a) |

— | €l. 2 odst. 2 druha odrazka | — | €l. 2
odst. 2 | €l. 2 odst. 1 pism. b) |

— | €l. 2 odst. 2 tfeti a Ctvrta odrazka | —
| — | €l. 2 odst. 1 pism.c)ad) |

— | —]—]—1¢l 2 odst. 1 pism. e) |

— | —]¢l. 2odst. 1| —|¢l. 2 odst. 1
pism. f) |

— | Article 2(3) and (4) and Article 2(7)— | €l. 2 odst. 3, 4 a 7 tfeti pododstavec |

third subparagraph | — | — | Article
2(2) |

— | Article 2(8) | — | — | Article 3 |
Article 1 | — | — | — | Article 4 |

— | — | Article 5(1) | — | Article 5 |
— | — | Article 3 | — | Article 6 |
— | — | Article 4 | — | Article 7(1) |
— | —|— | —| Article 7(2) |

| | Article 2(2) | | Article 8(1) |

— | — | Article 2(3) | — | Article 8(2) | — | — | €l. 2 odst. 3 | — | €l. 8 odst. 2 |

— | — | Article 6 | — | Article 9 |
— | — | Article 8 | — | Article 10 |
— | — | Article 9 | — | Article 11 |
— | — | (Article 2 of Directive

—|—&l.2odst. 2|
— | €l. 2 odst. 8| — | — | €lanek 3 |
&lanek 1| — | — | — | lanek 4 |

— | —|¢l.50dst. 1| — | Clanek 5 |
— | —| ¢lanek 3 | — | €lanek 6 |

— | — | Clanek 4 | — | €l. 7 odst. 1|
—|—]—|—]¢l7odst. 2|

— | —|¢l.2odst.2| —|¢l. 8 odst. 1|
— | — | ¢lanek 6 | — | ¢lanek 9 |

— | — | ¢lanek 8 | — | €lanek 10 |

— | — | ¢lanek 9 | — | €lanek 11 |

— | — | (€lanek 2 smérnice 96/97/ES) | —



96/97/EC) | — | Article 12 | | Elanek 12 |

— | — | Article 9a | — | Article 13 | — | — | ¢lanek 9a | — | ¢lanek 13 |

— | Articles 2(1) and 3(1) | — | Article — | ¢l. 2 odst. 1Ta¢l. 3odst. 1| — | ¢l. 2
2(1) | Article 14(1) | odst. 1| ¢l. 14 odst. 1 |

— | Article 2(6) | — | — | Article 14(2) | — | €l. 2 odst. 6 | — | — | €l. 14 odst. 2 |
— | Article 2(7), second subparagraph — | €l. 2 odst. 7 druhy pododstavec | — |
| — | — | Article 15 | — | €lanek 15 |

— | Article 2(7), fourth subparagraph, — | €l. 2 odst. 7 ¢tvrty pododstavec,
second and third sentence | — | —| druha a tfeti véta | — | — | ¢lanek 16 |
Article 16 |

Article 2 | Article 6(1) | Article 10 | — | ¢&lanek 2 | €l. 6 odst. 1 | ¢lanek 10 | — | €l.
Article 17(1) | 17 odst. 1 |

— | Article 6(3) | — | — | Article 17(2) | — | €l. 6 odst. 3| — | — | €l. 17 odst. 2 |
— | Article 6(4) | — | — | Article 17(3) | — | ¢l. 6 odst. 4 | — | — | €l. 17 odst. 3 |
— | Article 6(2) | — | — | Article 18| — | ¢l. 6 odst. 2 | — | — | €lanek 18 |

— | — | — | Articles 3 and 4 | Article — |—|— | clanky 3 a4 | ¢lanek 19 |
19|

— | Article 8a | — | — | Article 20 | — | ¢lanek 8a | — | — | ¢lanek 20 |

— | Article 8b | — | — | Article 21 | — | €lanek 8b | — | — | ¢lanek 21 |

— | Article 8¢ | — | — | Article 22 | — | €lanek 8¢ | — | — | ¢lanek 22 |
Articles 3 and 6 | Article 3 (2)(a) | —| ¢lanky 3 a6 | €l. 3 odst. 2 pism. a) | — |
— | Article 23(a) | — | €l. 23 pism. a) |

Article 4 | Article 3(2)(b) | Article 7(a) | Clanek 4 | ¢l. 3 odst. 2 pism. b) | €I. 7

— | Article 23(b) | pism. a) | — | €l. 23 pism. b) |

— | — | Article 7(b) | — | Article 23(c) | — | — | €l. 7 pism. b) | — | €l. 23 pism. c)
Article 5 | Article 7 | Article 11 | — | Clanek 5 | ¢lanek 7 | Clanek 11 | — |
Article 24 | Clanek 24 |

Article 6 | — | — | — | — | Clanek 6 | — | — | — | — |

— | Article 8d | — | — | Article 25 | — | ¢lanek 8d | — | — | ¢lanek 25 |

| Article 2(5) | | | Article 26 | — | €l. 2 odst. 5| — | — | ¢lanek 26 |

— | Article 8e(1) | — | Article 4(2) | — | ¢l. 8e odst. 1| — | €l. 4 odst. 2 | €l. 27
Article 27(1) | odst. 1|

— | Article 8e(2) | — | Article 6 | Article — | €l. 8e odst. 2 | — | Clanek 6 | €l. 27
27(2) | odst. 2 |

— | Article 2(7) first subparagraph | — | €l. 2 odst. 7 prvni pododstavec | ¢l. 5

Article 5(2) | — | Article 28(1) | odst. 2 | — | &l. 28 odst. 1 |



— | Article 2(7) fourth subparagraph — | €l. 2 odst. 7 ¢tvrty pododstavec prvni

first sentence | | | Article 28(2) | véta| — | — | €l. 28 odst. 2 |

— | Article 1(1a) | | | Article 29 | — | ¢€l. 1 odst. 1a| — | — | €lanek 29 |
Article 7 | Article 8 | — | Article 5 | Clanek 7 | ¢lanek 8 | — | €lanek 5 | ¢lanek
Article 30 | 30 |

Article 9 | Article 10 | Article 12(2) | Clanek 9 | ¢lanek 10 | €l. 12 odst. 2 |
Article 7, fourth subparagraph | Article ¢lanek 7 ¢tvrty pododstavec | €l. 31 odst.

31(1) and (2) | 1a2|

— | Article 9(2) | — | — | Article 31(3) | — | €l. 9 odst. 2 | — | — | €l. 31 odst. 3 |
— | —|—|—| Article 32 | — | —|—|—|¢lanek 32 |

Article 8 | Article 9(1), first Clanek 8 | €l. 9 odst. 1 prvni pododstavec
subparagraph and 9(2) and (3) | acl. 9odst. 2a 3| ¢l 12 odst. 1| Clanek

Article 12(1) | Article 7, first, second 7 prvni, druhy a tfeti pododstavec |
and third subparagraphs | Article 33 | ¢lanek 33 |

— | Article 9(1), second subparagraph — | €l. 9 odst. 1 druhy pododstavec | — |
| —1—1—1 —|—I

— | — | — | —| Article 34 | — | —|—|—| ¢lanek 34 |
— | — | — ] —| Article 35 | — | —|—|— ¢lanek 35 |
— | — | — | —| Article 36 | — | —|—|—| ¢lanek 36 |

— | — | Annex | — | — | — | — | Priloha | — | — |



