COUNCIL DIRECTIVE

2004/113/EC
of 13 December 2004

implementing the principle of
equal treatment between men
and women in the access to
and supply of goods and
services "

SMERNICE RADY

2004/113/ES
ze dne 13. prosince 2004,

kterou se zavadi zasada
rovného zachazeni s muzi a
zenami v pristupu ke zbozi a
sluzbam a jejich poskytovani "

THE COUNCIL OF THE EUROPEAN
UNION,

RADA EVROPSKE UNIE,

Having regard to the Treaty establishing s ohledem na Smlouvu o zalozZeni

the European Community and in
particular Article 13(1) thereof,

Having regard to the proposal from the
Commission,

Having regard to the Opinion of the
European Parliament,?

Having regard to the Opinion of the
European Economic and Social
Committee,”

Having regard to the opinion of the
Committee of the Regions,*

Whereas:

(1) In accordance with Article 6 of the
Treaty on European Union, the Union is
founded on the principles of liberty,
democracy, respect for human rights
and fundamental freedoms and the rule
of law, principles which are common to
the Member States, and respects
fundamental rights as guaranteed by
the European Convention for the
Protection of Human Rights and
Fundamental Freedoms and as they
result from the constitutional traditions

Evropského spole€enstvi, a zejména na
Cl. 13 odst. 1 této smlouvy,

s ohledem na navrh Komise,

s ohledem na stanovisko Evropského
parlamentu,?

s ohledem na stanovisko Evropského
hospodarského a socialniho vyboru,3)

s ohledem na stanovisko Vyboru
regiond,?

vzhledem k témto divodim:

(1) V souladu s Clankem 6 Smlouvy o
Evropské unii je Unie zaloZena na
zasadach svobody, demokracie,
dodrzovani lidskych prav a zakladnich
svobod a pravniho statu, zasadach,
které jsou spolec¢né Clenskym statiim, a
cti zakladni prava zarucena Evropskou
umluvou o ochrané lidskych prav a
zakladnich svobod a ta, jez vyplyvaji z
ustavnich tradic spole¢nych ¢lenskym
statim, jako obecné zasady prava

" 0J L373,21.12.2004,s. 37 / UF. vést. L 373,21.12.2004, s. 37 / CELEX 32004L0113.
2 Opinion delivered on 30 March 2004 (not yet published in the Official Journal).
Stanovisko ze dne 30. brezna 2004 (dosud nezvefejnéné v Urednim véstniku).
% 0J C 241, 28.9.2004, p. 41 / UF. vést. C 241, 28.9.2004, s. 41.
Y 0J C 121, 30.4.2004, p. 25 / Uk vést. C 121, 30.4.2004, s. 25.



common to the Member States as
general principles of Community law.

(2) The right to equality before the law

Spolecenstvi.

(2) Pravo vSech osob na rovnost pred

and protection against discrimination for zakonem a ochrana pred diskriminaci

all persons constitutes a universal right

predstavuji vSeobecné pravo uznané

recognised by the Universal Declaration VSeobecnou deklaraci lidskych prav,

of Human Rights, the United Nations
Convention on the Elimination of all

Umluvou OSN o odstranéni véech forem
diskriminace Zen, Mezinarodni umluvou

forms of Discrimination Against WWomen, o odstranéni vSech forem rasové

the International Convention on the
Elimination of all forms of Racial
Discrimination and the United Nations
Covenants on Civil and Political Rights
and on Economic, Social and Cultural

diskriminace a pakty OSN o ob&anskych
a politickych pravech a o
hospodarskych, socialnich a kulturnich
pravech a Evropskou umluvou o
ochrané lidskych prav a zakladnich

Rights and by the European Convention svobod, jejichz signatafi jsou vSechny

for the Protection of Human Rights and
Fundamental Freedoms, to which all
Member States are signatories.

(3) While prohibiting discrimination, it is
important to respect other fundamental
rights and freedoms, including the
protection of private and family life and
transactions carried out in that context
and the freedom of religion.

Clenské staty.

(3) Pri zakazu diskriminace je souCasné
dulezité ctit ostatni zakladni prava a
svobody v€etné ochrany soukromého a
rodinného Zivota a Ukonu provadénych v
této souvislosti, jakoz i svobodu
nabozenského vyznani.

(4) Equality between men and women is (4) Rovnost muzu a Zen je zakladni

a fundamental principle of the European zasadou Evropské unie. Clanky 21 a 23
Union. Articles 21 and 23 of the Charter Listiny zakladnich prav Evropské unie
of Fundamental Rights of the European zakazuiji jakoukoliv diskriminaci

Union prohibit any discrimination on
grounds of sex and require equality
between men and women to be
ensured in all areas.

(5) Article 2 of the Treaty establishing
the European Community provides that
promoting such equality is one of the
Community's essential tasks. Similarly,
Article 3(2) of the Treaty requires the
Community to aim to eliminate
inequalities and to promote equality
between men and women in all its
activities.

(6) The Commission announced its

zalozenou na pohlavi a pozaduji
zajisténi rovnosti muzu a Zen ve vSech
oblastech.

(5) Clanek 2 Smlouvy o zaloZeni
Evropského spole€enstvi stanovi, Ze
podporovat tuto rovnost je jednim ze
zakladnich poslani Spole€enstvi.
Obdobné ¢l. 3 odst. 2 Smlouvy
vyzaduje, aby se Spole€enstvi pfi vSech
svych Cinnostech usilovalo o odstranéni
nerovnosti a podporovalo rovné
zachazeni pro muze a zeny.

(6) Komise ve svém sdéleni k agendé

intention of proposing a directive on sex pro socialni politiku oznamila svij zamér

discrimination outside of the labour
market in its Communication on the

navrhnout smérnici o diskriminaci na
zakladé pohlavi v jinych oblastech, nez

Social Policy Agenda. Such a proposal je trh prace. Tento navrh je plné v



is fully consistent with Council Decision souladu s rozhodnutim Rady
2001/51/EC of 20 December 2000 2001/51/ES ze dne 20. prosince 2000,
establishing a Programme relatingto  kterym se zavadi akéni program tykajici
the Community framework strategy on se strategie SpoleCenstvi pro rovnost
gender equality (2001-2005)® covering Zen a muzd (2001-2005),” jez zahrnuje
all Community policies and aimed at vSechny politiky Spole€enstvi a je
promoting equality for men and women zaméfen na podporu rovnosti muzl a

by adjusting these policies and Zen upravou téchto politik a provadénim
implementing practical measures to praktickych opatfeni pro zlepSeni
improve the situation of men and situace muzu a zen ve spolecnosti.

women in society.

(7) At its meeting in Nice of 7 and 9 (7) Evropska rada na svém zasedani v
December 2000, the European Council Nice ve dnech 7. az 9. prosince 2000
called on the Commission to reinforce  vyzvala Komisi, aby pfijetim navrhu
equality-related rights by adopting a smeérnice podporujici rovnost muzl a
proposal for a directive on promoting  Zen v jinych oblastech, nez je

gender equality in areas other than zaméstnani a profesionalni Zivot,
employment and professional life. posilila prava souvisejici s rovnosti.

(8) The Community has adopted a (8) V oblasti trhu prace pfijalo

range of legal instruments to prevent ~ Spoleéenstvi fadu pravnich nastroji k
and combat sex discrimination in the predchazeni a potirani diskriminace na
labour market. These instruments have zakladé pohlavi. Tyto nastroje prokazaly
demonstrated the value of legislation in vyznam pravni upravy v boji proti

the fight against discrimination. diskriminaci.

(9) Discrimination based on sex, (9) K diskriminaci na zakladé pohlavi
including harassment and sexual vCetné obtézovani a sexualniho
harassment, also takes place in areas obtézZzovani dochazi rovnéz v oblastech
outside of the labour market. Such mimo trh prace. Takova diskriminace
discrimination can be equally damaging, mize stejnym zpusobem poskozovat a
acting as a barrier to the full and byt pfekazkou plnému a uspésnému
successful integration of men and zapojeni muzl a zen do hospodarského

women into economic and social life.  a spoleCenského Zivota.

(10) Problems are particularly apparent (10) Zvlasté patrné jsou problémy v
in the area of the access to and supply oblasti pfistupu ke zbozi a sluzbam a
of goods and services. Discrimination  jejich poskytovani. V této oblasti by se

based on sex, should therefore be tudiz mélo predchazet diskriminaci na

prevented and eliminated in this area. zakladé pohlavi a takova diskriminace

As in the case of Council Directive by méla byt odstranéna. Stejné jako v

2000/43/EC of 29 June 2000 pripadé smérnice Rady 2000/43/ES ze
implementing the principle of equal dne 29. €ervna 2000, kterou se zavadi
treatment between persons irrespective zasada rovného zachazeni s osobami

of racial and ethnic origin,® this bez ohledu na jejich rasu nebo etnicky
objective can be better achieved by ptivod,® Ize tohoto cile Iépe dosahnout
means of Community legislation. prostfednictvim pravnich predpist

Spolecenstvi.

% 0JL17,19.1.2001,p. 22 / UF vést. L 17, 19.1.2001, s. 22.
® OJL 180, 19.7.2000, p. 22 / UF. vést. L 180, 19.7.2000,s. 22 / CELEX 32000L0043.



(11) Such legislation should prohibit
discrimination based on sex in the
access to and supply of goods and

(11) Tyto pravni predpisy by mély
zakazovat diskriminaci na zakladé
pohlavi v pfistupu ke zboZzi a sluzbam a

services. Goods should be taken to be jejich poskytovani. Zbozim by se mélo

those within the meaning of the

rozumeét zbozi ve smyslu ustanoveni

provisions of the Treaty establishing the Smlouvy o zaloZeni Evropského

European Community relating to the
free movement of goods. Services
should be taken to be those within the
meaning of Article 50 of that Treaty.

spoleCenstvi, ktera tykaji volného
pohybu zbozi. Sluzbami by se mély
rozumeét sluzby ve smyslu ¢lanku 50
uvedené smlouvy.

(12) To prevent discrimination based on (12) Aby se predchazelo diskriminaci na

sex, this Directive should apply to both
direct discrimination and indirect
discrimination. Direct discrimination
occurs only when one person is treated

zakladé pohlavi, méla by se tato
smérnice vztahovat na pfimou i
nepfimou diskriminaci. K pfimé
diskriminaci dochazi pouze tehdy,

less favourably, on grounds of sex, than pokud se s néjakou osobou z divodu

another person in a comparable
situation. Accordingly, for example,

pohlavi zachazi ve srovnatelné situaci
méneé pfiznivym zpusobem nez s jinou

differences between men and women in osobou. V souladu s tim napfiklad

the provision of healthcare services,
which result from the physical
differences between men and women,
do not relate to comparable situations
and therefore, do not constitute
discrimination.

(13) The prohibition of discrimination
should apply to persons providing

rozdily v poskytovani zdravotni péce
muzum a zenam vyplyvaijici z télesnych
rozdill nepredstavuji srovnatelnou
situaci, a proto se nepokladaji za
diskriminaci.

(13) Zakaz diskriminace by se mél
vztahovat na osoby poskytujici vefejné

goods and services, which are available dostupné zboZzi a sluzby nabizené mimo

to the public and which are offered
outside the area of private and family
life and the transactions carried out in
this context. It should not apply to the
content of media or advertising nor to
public or private education.

(14) All individuals enjoy the freedom to
contract, including the freedom to
choose a contractual partner for a
transaction. An individual who provides
goods or services may have a number
of subjective reasons for his or her
choice of contractual partner. As long

oblast soukromého a rodinného zivota a
ukonu s tim souvisejicich. Nemél by se
vztahovat na obsah sdélovacich
prostfedkd nebo reklamu, ani na verejné
nebo soukromé vzdélavani.

(14) Kazdy ma svobodu vstupovat do
smluvnich vztahU, véetné svobodného
vybéru smluvniho partnera. Osoba
poskytujici zbozi nebo sluzby muze mit
k vybéru svého smluvniho partnera fadu
subjektivnich divodd. Pokud volba
takového partnera neni zaloZena na

as the choice of partner is not based on jeho pohlavi, neméla by byt touto

that person's sex, this Directive should

smérnici dotéena svoboda jednotlivce

not prejudice the individual's freedom to vybrat si svého smluvniho partnera.

choose a contractual partner.

(15) There are already a number of
existing legal instruments for the
implementation of the principle of equal

(15) Pro oblast zaméstnani a povolani

jiz existuje fada pravnich nastrojl pro

zavadeéni zasady rovného zachazeni s



treatment between men and women in
matters of employment and occupation.
Therefore, this Directive should not
apply in this field. The same reasoning
applies to matters of self-employment
insofar as they are covered by existing
legal instruments. The Directive should
apply only to insurance and pensions
which are private, voluntary and
separate from the employment
relationship.

(16) Differences in treatment may be
accepted only if they are justified by a

muzi a zenami. Proto by se tato
smérnice na uvedenou oblast neméla
vztahovat. Stejné dlvody plati i pro
oblast samostatné vydélecnych Cinnosti,
pokud se na né jiz vztahuji stavajici
pravni nastroje. Smérnice by se tedy
méla vztahovat pouze na pojisténi a
dlchody, které jsou soukromé,
dobrovolné a oddélené od
zaméstnaneckého vztahu.

(16) Rozdily v zachazeni Ize pfijmout
pouze tehdy, jsou-li odldvodnény

legitimate aim. A legitimate aim may, for legitimnim cilem. Legitimnim cilem

example, be the protection of victims of
sex-related violence (in cases such as
the establishment of single-sex
shelters), reasons of privacy and

muze byt napfiklad ochrana obéti nasili
spojeného s pfislusnosti k pohlavi
(napfiklad v pfipadé zfizovani azylovych
domu pro osoby stejného pohlavi),

decency (in cases such as the provision ochrana soukromi a slusnosti (napfiklad
of accommodation by a person in a part pokud néjaka osoba poskytuje
of that person's home), the promotion of ubytovani v ¢asti svého obydli),

gender equality or of the interests of
men or women (for example single-sex
voluntary bodies), the freedom of
association (in cases of membership of
single-sex private clubs), and the
organisation of sporting activities (for
example single-sex sports events). Any
limitation should nevertheless be
appropriate and necessary in
accordance with the criteria derived
from case law of the Court of Justice of
the European Communities.

(17) The principle of equal treatment in
the access to goods and services does
not require that facilities should always
be provided to men and women on a
shared basis, as long as they are not
provided more favourably to members
of one sex.

(18) The use of actuarial factors related
to sex is widespread in the provision of
insurance and other related financial
services. In order to ensure equal
treatment between men and women,
the use of sex as an actuarial factor
should not result in differences in
individuals' premiums and benefits. To
avoid a sudden readjustment of the

prosazovani rovnosti muzl a zen nebo
zajmu muzl a zen (napfriklad
nesmisSené dobrovolné organizace),
svoboda sdruzovani (napfiklad ¢lenstvi
v nesmisSenych soukromych klubech) a
poradani sportovnich ¢innosti (napriklad
nesmisSené sportovni akce). Nicméné
podle kritérii odvozenych z judikatury
Soudniho dvora Evropskych
spoleCenstvi by jakékoliv omezeni mélo
byt vhodné a nezbytné.

(17) Zasada rovného zachazeni v
pristupu ke zbozi a sluzbam
nevyzaduje, aby pfislusné moznosti byly
vzdy poskytovany muzim a Zenam na
spoleCném zakladé, nejsou-li osobam
jednoho pohlavi poskytovany vyhodnéiji.

(18) Pouzivani pojistné-matematickych
faktoru tykajicich se pohlavi je bézné
roz8ifenym postupem v pojistovnictvi a
ostatnich souvisejicich finan¢nich
sluzbach. Aby se zajistilo rovné
zachazeni s muzi a zenami, nemeélo by
pouzivani pohlavi jako pojistné-
matematického faktoru vést k rozdiliim
ve vysi pojistného a v pojistném plnéni.



market, the implementation of this rule
should apply only to new contracts

Aby se zabranilo nahlé zméné na trhu,
mélo by se provadéni tohoto pravidla

concluded after the date of transposition vztahovat pouze na nové smlouvy

of this Directive.

(19) Certain categories of risks may

uzaviené po dni provedeni této
smernice.

(19) Nékteré kategorie rizik se mohou

vary between the sexes. In some cases, liSit mezi muzi a zenami. V nékterych

sex is one but not necessarily the only

pfipadech je pohlavi jednim, nikoliv vSak

determining factor in the assessment of jedinym z rozhodujicich faktoru, pfi

risks insured. For contracts insuring
those types of risks, Member States
may decide to permit exemptions from
the rule of unisex premiums and
benefits, as long as they can ensure
that underlying actuarial and statistical
data on which the calculations are
based, are reliable, regularly up-dated
and available to the public. Exemptions
are allowed only where national
legislation has not already applied the
unisex rule. Five years after
transposition of this Directive, Member
States should re-examine the

hodnoceni pojistovanych rizik. U smluv
pojistujicich tyto druhy rizik se Clenské
staty mohou rozhodnout povolit vyjimky
z pravidla stejné vySe pojistného a
stejného pojistného plnéni pro obé
pohlavi, pokud mohou zajistit, Zze
zakladni pojistné-matematické a
statistické udaje, z nichz vypocty
vychazeji, jsou spolehlivé, pravidelné se
aktualizuji a jsou verejnosti k dispozici.
Vyjimky jsou povoleny pouze tehdy,
pokud vnitrostatni pravni predpisy
dosud nepouZzivaji pravidlo stejného
pristupu k obéma pohlavim. Pét let po

justification for these exemptions, taking provedeni této smérnice by Clenské

into account the most recent actuarial
and statistical data and a report by the
Commission three years after the date
of transposition of this Directive.

(20) Less favourable treatment of
women for reasons of pregnancy and
maternity should be considered a form
of direct discrimination based on sex
and therefore prohibited in insurance
and related financial services. Costs
related to risks of pregnancy and
maternity should therefore not be
attributed to the members of one sex
only.

(21) Persons who have been subject to
discrimination based on sex should
have adequate means of legal
protection. To provide a more effective
level of protection, associations,
organisations and other legal entities

staty mély pfezkoumat oduvodnénost
téchto vyjimek s pfihlédnutim k
nejnoveéjsim pojistné-matematickym a
statistickym udajim a ke zpravé Komise
vypracovane tfi roky po dni provedeni
této smérnice.

(20) Méné pfiznivé zachazeni se
Zenami z divodu téhotenstvi Ci
matefstvi by mélo byt povazovano za
formu pfimé diskriminace na zakladé
pohlavi, a proto by mélo byt v
pojistovnictvi a v souvisejicich
financnich sluzbach zakazano. Naklady
spojené s riziky téhotenstvi a matefstvi
by tudiZz nemély byt spojovany pouze s
osobami jednoho pohlavi.

(21) Osoby, které byly vystaveny
diskriminaci na zakladé pohlavi, by mély
mit odpovidajici prostfedky pravni
ochrany. Pro zajisténi u€inngjsi urovné
ochrany by sdruzeni, organizace nebo
jiné pravnické osoby mély byt také

should also be empowered to engage in zmocnény ucastnit se, za podminek

proceedings, as the Member States so

stanovenych Clenskymi staty, fizeni

determine, either on behalf or in support jménem obéti nebo na jeji podporu, aniz



of any victim, without prejudice to jsou dotCeny vnitrostatni procesni
national rules of procedure concerning pFedpisy tykajici sezastupovani a
representation and defence before the obhajoby pfed soudy.

courts.

(22) The rules on the burden of proof  (22) Pravidla dukazniho bfemene by se
should be adapted when there is a méla upravit, jedna-li se o zjevny pfipad
prima facie case of discrimination and diskriminace, a pokud se tato

for the principle of equal treatment to be diskriminace prokaze, vyzaduje ucinné
applied effectively, the burden of proof zavadéni zasady rovného zachazeni,
should shift back to the defendant when aby dukazni bfemeno pfeslo zpét na
evidence of such discrimination is odpurce.

brought.

(23) The effective implementation of the (23) Uginné provadéni zasady rovného
principle of equal treatment requires zachazeni vyZzaduje pfiméfenou soudni

adequate judicial protection against ochranu pfed pronasledovanim.
victimisation.
(24) With a view to promoting the (24) S cilem podpory zasady rovného

principle of equal treatment, Member  zachazeni by Clenské staty mély vybizet
States should encourage dialogue with k dialogu s pfisluSnymi za¢astnénymi
relevant stakeholders, which have, in  stranami, jeZ v souladu s vnitrostatnimi

accordance with national law and pravnimi predpisy a zvyklostmi maji
practice, a legitimate interest in opravnény zajem pfispivat k boji proti
contributing to the fight against diskriminaci na zakladé pohlavi v oblasti

discrimination on grounds of sex in the pfistupu ke zboZzi a sluzbam a jejich
area of access to and supply of goods poskytovani.
and services.

(25) Protection against discrimination  (25) Ochrana proti diskriminaci na
based on sex should itself be zakladé pohlavi by méla byt posilena
strengthened by the existence of a body existenci jednoho nebo nékolika

or bodies in each Member State, with  subjektl v kazdém Clenském staté, jez
competence to analyse the problems by byly pfislusné pro analyzu nastalych
involved, to study possible solutions obtizi, pro zkoumani moznych feSeni a
and to provide concrete assistance for pro poskytovani konkrétni pomoci

the victims. The body or bodies may be obétem. Tento subjekt nebo subjekty
the same as those with responsibility at mohou byt totoZzné s témi, které na
national level for the defence of human vnitrostatni arovni odpovidaji za

rights or the safeguarding of individuals' ochranu lidskych prav nebo prav
rights, or the implementation of the jednotlived nebo za zavadéni zasady
principle of equal treatment. rovného zachazeni.

(26) This Directive lays down minimum (26) Tato smérnice stanovi minimalni
requirements, thus giving the Member poZadavky a umoznuje tak Clenskym
States the option of introducing or statim zachovat nebo pfijmout

The implementation of this Directive smeérnice by nemélo odivodriovat
should not serve to justify any zhorSeni stavu existujiciho v ¢lenskych
regression in relation to the situation,  statech.

which already prevails in each Member



State.

(27) Member States should provide for
effective, proportionate and dissuasive
penalties in cases of breaches of the
obligations under this Directive.

(28) Since the objectives of this
Directive, namely to ensure a common
high level of protection against
discrimination in all the Member States,
cannot be sufficiently achieved by the
Member States and can, therefore, by
reason of the scale and effects of the
action, be better achieved at
Community level, the Community may

(27) Clenské staty by mély zavést
ucinné, prfiméfené a odrazujici sankce
pro pfipady porusovani povinnosti
vyplyvajicich z této smérnice.

(28) Protoze cilu této smérnice, tedy
zajisténi vysoké spole¢né urovné
ochrany pred diskriminaci ve vSech
Clenskych statech, nemuze byt
dosazeno uspokojivé na urovni
Clenskych stati a mize jich byt Iépe z
dlvodu rozsahu nebo ucinkd dosazeno
na urovni Spolecenstvi, mize
Spolecenstvi pfijmout opatfeni v

adopt measures, in accordance with the souladu se zasadou subsidiarity

principle of subsidiarity as set out in
Article 5 of the Treaty. In accordance
with the principle of proportionality, as

stanovenou v ¢lanku 5 Smlouvy. V
souladu se zasadou proporcionality, jak

je stanovena v uvedeném ¢lanku, tato

set out in that Article, this Directive does smérnice nepfekracuje ramec toho, co

not go beyond what is necessary in
order to achieve those objectives.

je pro dosazeni téchto cilll nezbytné.

(29) In accordance with paragraph 34 of (29) Podle bodu 34 interinstitucionalni

the interinstitutional agreement on

dohody o zdokonaleni tvorby pravnich

better Iaw-making,” Member States are predpisu " se &lenské staty vybizeji k

encouraged to draw up, for themselves
and in the interest of the Community,
their own tables, which will, as far as
possible, illustrate the correlation
between the Directive and the
transposition measures and to make
them public,

HAS ADOPTED THIS DIRECTIVE:

CHAPTERI
GENERAL PROVISIONS

Article 1
Purpose

The purpose of this Directive is to lay
down a framework for combating
discrimination based on sex in access
to and supply of goods and services,

tomu, aby pro sebe i v zajmu
Spole€enstvi vypracovavaly vlastni
tabulky, z nichZ bude co mozna
nejzfejméjSi vzajemny vztah mezi
smérnici a provadécimi opatfenimi, a
tyto tabulky zverejiovaly,

PRIJALA TUTO SMERNICI:

KAPITOLA |
OBECNA USTANOVENI

Clanek 1

Ucel

Ugelem této smérnice je stanovit ramec
pro boj proti diskriminaci na zakladé

pohlavi v pfistupu ke zbozi a sluzbam a
jejich poskytovani s cilem zavést v

7 0J C321,31.12.2003, p. 1 / UF vést. C 321, 31.12.2003, s. 1.



with a view to putting into effect in the
Member States the principle of equal
treatment between men and women.

Article 2
Definitions

For the purposes of this Directive, the
following definitions shall apply:

(a) direct discrimination: where one
person is treated less favourably, on
grounds of sex, than another is, has
been or would be treated in a
comparable situation;

(b) indirect discrimination: where an

apparently neutral provision, criterion or

practice would put persons of one sex
at a particular disadvantage compared
with persons of the other sex, unless
that provision, criterion or practice is
objectively justified by a legitimate aim

Clenskych statech zasadu rovného
zachazeni s muzi a Zzenami.

Clanek 2
Definice

Pro ucely této smérnice se:

a) pfimou diskriminaci rozumi, pokud se
s jednou osobou zachazi z divod(
jejiho pohlavi méné pfiznivé, nez se
zachazi nebo zachazelo nebo by se
zachazelo s jinou osobou ve
srovnatelné situaci;

b) nepfimou diskriminaci rozumi, pokud
by v dusledku zdanlivé neutralniho
ustanoveni, kritéria nebo zvyklosti byly
znevyhodnény osoby jednoho pohlavi v
porovnani s osobami druhého pohlavi,
ledaze takové ustanoveni, kritérium
nebo praxe jsou objektivné odivodnény

and the means of achieving that aim are legitimnim cilem a prostfedky k

appropriate and necessary;

(c) harassment: where an unwanted
conduct related to the sex of a person
occurs with the purpose or effect of
violating the dignity of a person and of
creating an intimidating, hostile,
degrading, humiliating or offensive
environment;

(d) sexual harassment: where any form
of unwanted physical, verbal, non-
verbal or physical conduct of a sexual
nature occurs, with the purpose or
effect of violating the dignity of a
person, in particular when creating an
intimidating, hostile, degrading,
humiliating or offensive environment.

Article 3
Scope

1. Within the limits of the powers

dosazeni uvedeného cile jsou
pfiméfené a nezbytné;

c) obtéZovanim rozumi, pokud dojde k
nezadoucimu chovani souvisejicimu s
pohlavim osoby, které ma za ucel nebo
za nasledek naruSeni dlstojnosti osoby
a vytvoreni zastrasSujici, nepfatelske,
ponizujici, pokofujici nebo urazlivé
atmosféry;

d) sexualnim obtézovanim rozumi,
pokud dojde k jakékoli formé
nezadouciho chovani sexualni povahy,
vyjadieného verbalni, neverbalni nebo
fyzickou formou, které ma za ucel nebo
za nasledek naruseni dlstojnosti osoby,
a zejmeéna vytvoreni zastrasujici,
nepratelské, ponizujici, pokofujici nebo
urazlivé atmosféry.

Clanek 3
Oblast pusobnosti

1. V ramci pravomoci svéfenych



conferred upon the Community, this
Directive shall apply to all persons who
provide goods and services, which are

SpoleCenstvi se tato smérnice vztahuje
na vSechny osoby poskytujici vefejné
dostupné zbozi a sluzby, bez ohledu na

available to the public irrespective of the to, zda doty&na osoba plsobi ve

person concerned as regards both the
public and private sectors, including
public bodies, and which are offered
outside the area of private and family
life and the transactions carried out in
this context.

2. This Directive does not prejudice the
individual's freedom to choose a
contractual partner as long as an

vefejném nebo soukromém sektoru,
vCetné vefejnopravnich subjektl, a které
jsou nabizeny mimo oblast soukromého
a rodinného zZivota a ukonu
provadénych v této souvislosti.

2. Touto smérnici neni dot€ena svoboda
kazdého vybrat si smluvniho partnera,
neni-li tato volba smluvniho partnera

individual's choice of contractual partner zaloZzena na jeho pfislusnosti k urcitému

is not based on that person's sex.

3. This Directive shall not apply to the
content of media and advertising nor to
education.

4. This Directive shall not apply to
matters of employment and occupation.
This Directive shall not apply to matters
of self-employment, insofar as these
matters are covered by other
Community legislative acts.

Article 4

Principle of equal treatment

pohlavi.

3. Tato smérnice se nevztahuje na
obsah sdélovacich prostfedkd a reklamy
ani na vzdélavani.

4. Tato smérnice se nevztahuje na
zalezitosti tykajici se zaméstnani a
povolani. Tato smérnice se nevztahuje
na zalezitosti samostatné vydélecné
¢innosti, pokud se na né jiz vztahuiji jiné
pravni akty Spolecenstvi.

Clanek 4

Zasada rovného zachazeni

1. For the purposes of this Directive, the 1. Pro ucely této smérnice se zasadou

principle of equal treatment between
men and women shall mean that

(a) there shall be no direct
discrimination based on sex, including
less favourable treatment of women for
reasons of pregnancy and maternity;

(b) there shall be no indirect
discrimination based on sex.

2. This Directive shall be without
prejudice to more favourable provisions
concerning the protection of women as
regards pregnancy and maternity.

3. Harassment and sexual harassment

rovného zachazeni s muzi a zenami
rozumi, ze:

a) nedochazi k pfimé diskriminaci na
zakladé pohlavi, v€etné méné
pfiznivého zachazeni se zenami z
dlvodu téhotenstvi a matefstvi;

b) nedochazi k nepfimé diskriminaci na
zakladé pohlavi.

2. Touto smérnici nejsou dotéena

Vv s

ochrany Zen, pokud jde o téhotenstvi a
materstvi.

3. Obtézovani a sexualni obtézovani ve

within the meaning of this Directive shall smyslu této smérnice jsou povazovana

be deemed to be discrimination on the

grounds of sex and therefore prohibited.

A person's rejection of, or submission
to, such conduct may not be used as a

za diskriminaci na zakladé pohlavi, a
proto jsou zakazana. Odmitnuti
takového chovani doty¢nou osobou
nebo podvoleni se mu neni mozno
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basis for a decision affecting that
person.

pouzit jako zaklad pro rozhodnuti
dotykajici se uvedené osoby.

4. Instruction to direct or indirect
discrimination on the grounds of sex
shall be deemed to be discrimination
within the meaning of this Directive.

4. Navadéni k pfimé nebo nepfimé
diskriminaci na zakladé pohlavi se
poklada za diskriminaci ve smyslu této
smérnice.

5. This Directive shall not preclude 5. Tato smérnice nevylu€uje rozdilné
differences in treatment, if the provision zachazeni, je-li vyluéné nebo prednostni
of the goods and services exclusively or poskytovani zbozi a sluzeb pfislusnikim
primarily to members of one sex is urc€itého pohlavi odivodnéno legitimnim
justified by a legitimate aim and the cilem a prostfedky k jeho dosaZeni jsou
means of achieving that aim are vhodné a nezbytné.

appropriate and necessary.

Clanek 5

Pojistné-matematické faktory

Article 5
Actuarial factors

1. Member States shall ensure thatin 1. Clenské staty zajisti, aby ve vSech

all new contracts concluded after 21 novych smlouvach uzavienych

December 2007 at the latest, the use of nejpozdéji po 21. prosinci 2007 nevedlo

sex as a factor in the calculation of pouziti pohlavi jako faktoru pfi vypoctu

premiums and benefits for the purposes vySe pojistného a pojistného plnéni pro

of insurance and related financial ucely pojisténi a souvisejicich

services shall not result in differences in finan¢nich sluzeb u jednotlivych

individuals' premiums and benefits. pojisténcl k rozdilim ve vySi pojistného
a v pojistném plnéni.

2. Notwithstanding paragraph 1, 2. Bez ohledu na odstavec 1 mohou
Member States may decide before 21  Clenské staty 21. prosince 2007
December 2007 to permit proportionate rozhodnout o povoleni pfiméfenych
differences in individuals' premiums and rozdill ve vySi pojistného a pojistného
benefits where the use of sex is a plnéni u jednotlivych pojisténcu, je-li
determining factor in the assessment of pohlavi urujicim faktorem pfi

risk based on relevant and accurate hodnoceni rizika zalozeném na
actuarial and statistical data. The prislusnych a pfesnych pojistné-
Member States concerned shall inform matematickych a statistickych udajich.

the Commission and ensure that

DotyCné Clenské staty vyrozumi Komisi

accurate data relevant to the use of sex a zajisti, aby pfesné udaje tykajici se

as a determining actuarial factor are
compiled, published and regularly
updated. These Member States shall

pouziti pohlavi jako urCujiciho pojistné-
matematického faktoru byly
shromazdovany, zverejiiovany a

review their decision five years after 21 pravidelné aktualizovany. Tyto ¢lenské

December 2007, taking into account the staty po péti letech od 21. prosince 2007

Commission report referred to in Article sva rozhodnuti pfezkoumaji s

16, and shall forward the results of this pfihlédnutim ke zpravé Komise uvedené

review to the Commission. v Clanku 16 a vysledky pfezkumu
pFedaji Komisi.

3. In any event, costs related to 3. Naklady souvisejici s téhotenstvim a
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pregnancy and maternity shall not result matefstvim nesmi u pojisténcu v

in differences in individuals' premiums
and benéefits.

Member States may defer
implementation of the measures
necessary to comply with this
paragraph until two years after 21
December 2007 at the latest. In that
case the Member States concerned
shall immediately inform the
Commission.

Article 6
Positive action

With a view to ensuring full equality in
practice between men and women, the
principle of equal treatment shall not
prevent any Member State from
maintaining or adopting specific
measures to prevent or compensate for
disadvantages linked to sex.

Article 7
Minimum requirements

1. Member States may introduce or
maintain provisions which are more
favourable to the protection of the
principle of equal treatment between
men and women than those laid down
in this Directive.

2. The implementation of this Directive
shall in no circumstances constitute
grounds for a reduction in the level of
protection against discrimination
already afforded by Member States in
the fields covered by this Directive.

CHAPTERII
REMEDIES AND ENFORCEMENT

zadném pripadé vést k rozdilim ve vysi
pojistného a pojistného plnéni.

Clenské staty mohou odlozit provadéni
opatfeni nezbytnych pro spinéni tohoto
odstavce nejdéle na dva roky od 21.
prosince 2007. V takovém pfipadé
dotyCny Clensky stat neprodlené
vyrozumi Komisi.

Clanek 6
Pozitivni opatreni

Pro zajisténi plné rovnosti muzu a zen v
praxi nebrani zasada rovného
zachazeni zadnému Clenskému statu
zachovavat nebo pfijimat zvlastni
opatfeni pro pfedchazeni nevyhodam
souvisejicim s pohlavim a pro jejich
vyrovnani.

Clanek 7
Minimalni poZadavky

1. Clenské staty mohou pfijmout nebo
zachovat predpisy, které jsou pfiznivé;jsi
pro ochranu zasady rovného zachazeni
S muzi a Zenami nez ustanoveni této

smérnice.

2. Provadéni této smérnice nesmi byt v
zadném pfipadé diivodem pro snizeni
urovné ochrany proti diskriminaci, kterou
Clenské staty jiz poskytuji v oblastech
upravenych touto smérnici.

KAPITOLA II
OCHRANA A VYMAHANI PRAVA

12



Article 8
Defence of rights

1. Member States shall ensure that
judicial and/or administrative
procedures, including where they deem
it appropriate conciliation procedures,
for the enforcement of the obligations
under this Directive are available to all
persons who consider themselves

Clanek 8
Ochrana prav

1. Clenské staty zajisti, aby soudni nebo
spravni fizeni, v€etné, povazuji-li to za
vhodné, dohodovacich fizeni, uréené k
vymahani pIlnéni povinnosti podle této
smérnice, byla dostupna véem osobam,
které se citi poSkozeny nedodrzovanim
zasady rovného zachazeni, i kdyz

wronged by failure to apply the principle vztahy, ve kterych mélo dojit k

of equal treatment to them, even after
the relationship in which the
discrimination is alleged to have
occurred has ended.

2. Member States shall introduce into
their national legal systems such
measures as are necessary to ensure
real and effective compensation or
reparation, as the Member States so
determine, for the loss and damage
sustained by a person injured as a
result of discrimination within the
meaning of this Directive, in a way

diskriminaci, jiz skoncily.

2. Clenské staty ve svych vnitrostatnich
pravnich fadech zavedou nezbytna
opatfeni pro zajisténi skute¢né a ucinné
nahrady nebo vyrovnani, jak je Clenské
staty upravuji, Skody, kterou utrpéla
osoba poskozena v dusledku
diskriminace ve smyslu této smérnice, a
to zplsobem, ktery je odrazuijici a
pfiméfeny utrpéné Skodé. Takova

which is dissuasive and proportionate to nahrada nebo vyrovnani nesméji byt

the damage suffered. The fixing of a
prior upper limit shall not restrict such
compensation or reparation.

3. Member States shall ensure that
associations, organisations or other
legal entities, which have, in
accordance with the criteria laid down
by their national law, a legitimate
interest in ensuring that the provisions
of this Directive are complied with, may
engage, on behalf or in support of the

omezeny stanovenim horni hranice
predem.

3. Clenské staty zajisti, aby se sdruzeni,
organizace nebo jiné pravnické osoby,
které maji v souladu s kritérii
stanovenymi vnitrostatnimi pravnimi
pfedpisy opravnény zajem na zajisténi
dodrzovani této smérnice, mohly
jménem nebo na podporu Zalobce a s
jeho souhlasem ucastnit jakéhokoli

complainant, with his or her approval, in soudniho nebo spravniho fizeni

any judicial and/or administrative

uréeného k vymahani plnéni povinnosti

procedure provided for the enforcement podle této smérnice.

of obligations under this Directive.

4. Paragraphs 1 and 3 shall be without
prejudice to national rules on time limits
for bringing actions relating to the
principle of equal treatment.

4. Odstavci 1 a 3 nejsou dotéeny
vnitrostatni pravni pfedpisy o lhatach
pro podavani Zalob v pfipadé zasady
rovného zachazeni.

13



Article 9 Clanek 9

Burden of proof Ddkazni bremeno
1. Member States shall take such 1. Clenské staty pfijmou v souladu se
measures as are necessary, in svymi vnitrostatnimi soudnimi systémy

accordance with their national judicial nezbytna opatfeni pro zajisténi toho,
systems, to ensure that, when persons aby v pfipadé, kdy se osoba citi

who consider themselves wronged poskozena nedodrzenim zasady
because the principle of equal treatmentrovného zachazeni a predlozi soudu
has not been applied to them establish, nebo jinému pfisluSnému organu
before a court or other competent skuteCnosti nasvédcujici tomu, ze doslo
authority, facts from which it may be k pfimé nebo nepfimé diskriminaci,
presumed that there has been direct or pfisluselo odpurci prokazat, ze nedoslo
indirect discrimination, it shall be for the k poruseni zasady rovného zachazeni.
respondent to prove that there has been

no breach of the principle of equal

treatment.

2. Paragraph 1 shall not prevent 2. Odstavec 1 nebrani ¢lenskym statim
Member States from introducing rules of pfijmout pravidla o dokazovani, ktera

viwv s

plaintiffs.

3. Paragraph 1 shall not apply to 3. Odstavec 1 se nevztahuje na trestni
criminal procedures. fizeni.

4. Paragraphs 1, 2 and 3 shall also 4. Odstavce 1, 2 a 3 jsou rovnéz

apply to any proceedings brought in pouzitelné na v8echna fizeni zahajena v
accordance with Article 8(3). souladu s ¢l. 8 odst. 3.

5. Member States need not apply 5. Clenské staty nemusi uplatfiovat
paragraph 1 to proceedings in which it odstavec 1 na fizeni, v nichz zjiStovani
is for the court or other competent skutecnosti pFislusi soudu nebo
authority to investigate the facts of the pfisluSnému organu.

case.

Article 10 Clanek 10

Victimisation Pronasledovani

Member States shall introduce into their Clenské staty zavedou do svych
national legal systems such measures vnitrostatnich pravnich fada nezbytna
as are necessary to protect persons opatfeni pro ochranu osob pred

from any adverse treatment or adverse jakymkoli nepfiznivym zachazenim nebo

consequence as a reaction to a nepfiznivymi nasledky, které jsou reakci
complaint or to legal proceedings aimed na zalobu nebo na soudni fizeni

at enforcing compliance with the zaméfené na dodrzovani zasady
principle of equal treatment. rovného zachazeni.
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Article 11

Dialogue with relevant stakeholders

Clanek 11
Dialog s prislusnymi zauc¢astnénymi
stranami

With a view to promoting the principle of Clenské staty za u¢elem prosazovani

equal treatment, Member States shall
encourage dialogue with relevant

zasady rovného zachazeni podporuji
dialog s pfislusnymi zuCastnénymi

stakeholders which have, in accordance stranami, které maji v souladu s

with national law and practice, a
legitimate interest in contributing to the
fight against discrimination on grounds
of sex in the area of access to and
supply of goods and services.

CHAPTERIII

BODIES FOR THE PROMOTION OF
EQUAL TREATMENT

Article 12

1. Member States shall designate and
make the necessary arrangements for a
body or bodies for the promotion,
analysis, monitoring and support of
equal treatment of all persons without
discrimination on the grounds of sex.
These bodies may form part of
agencies charged at national level with
the defence of human rights or the
safeguard of individuals' rights, or the
implementation of the principle of equal
treatment.

2. Member States shall ensure that the
competencies of the bodies referred to
in paragraph 1 include:

(a) without prejudice to the rights of
victims and of associations,
organisations or other legal entities
referred to in Article 8(3), providing
independent assistance to victims of
discrimination in pursuing their
complaints about discrimination;

(b) conducting independent surveys
concerning discrimination;

(c) publishing independent reports and
making recommendations on any issue
relating to such discrimination.

vnitrostatnimi pravnimi predpisy a
zvyklostmi opravnény zajem pfispivat k
boji proti diskriminaci na zakladé pohlavi
v oblasti pfistupu ke zbozi a sluzbam a
jejich poskytovani.

KAPITOLA Il

SUBJEKTY PRO PODPORU
ROVNEHO ZACHAZENI

Clanek 12

1. Clenské staty uréi jeden nebo nékolik
subjektl povéfenych prosazovanim,
analyzou, sledovanim a podporou
rovného zachazeni se vSemi osobami
bez diskriminace na zakladé pohlavi a
ucini pro né nezbytna opatfeni. Tyto
subjekty mohou byt soucasti organu
povéfenych na vnitrostatni urovni
ochranou lidskych prav nebo prav
jednotlived nebo za provadéni zasady
rovného zachazeni.

2. Clenské staty zaijisti, aby do
pravomoci subjektl uvedenych v
odstavci 1 spadalo

a) aniz je doteno pravo obéti a
sdruZeni, organizaci a dalSich
pravnickych osob uvedenych v ¢l. 8
odst. 3, poskytovani nezavislé pomoci
obétem diskriminace pfi podavani
navrhl na zahajeni fizeni z divodu
diskriminace;

b) provadéni nezavislych studii
tykajicich se diskriminace;

c) zvefejhovani nezavislych zprav a
podavani doporuceni k jakékoli otazce
souvisejici s touto diskriminaci.
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CHAPTER IV
FINAL PROVISIONS

Article 13

Compliance

KAPITOLA IV
ZAVERECNA USTANOVENI

Clanek 13
Soulad

Member States shall take the necessary Clenské staty pfijmou nezbytna

measures to ensure that the principle of
equal treatment is respected in relation
to the access to and supply of goods
and services within the scope of this
Directive, and in particular that:

(a) any laws, regulations and
administrative provisions contrary to the
principle of equal treatment are
abolished;

(b) any contractual provisions, internal
rules of undertakings, and rules
governing profit-making or non-profit-
making associations contrary to the
principle of equal treatment are, or may
be, declared null and void or are
amended.

Article 14
Penalties

Member States shall lay down the rules
on penalties applicable to infringements
of the national provisions adopted
pursuant to this Directive and shall take
all measures necessary to ensure that
they are applied. The penalties, which
may comprise the payment of
compensation to the victim, shall be
effective, proportionate and dissuasive.
Member States shall notify those
provisions to the Commission by 21
December 2007 at the latest and shall

notify it without delay of any subsequent

amendment affecting them.

opatfeni, aby zajistily dodrzovani
zasady rovného zachazeni v souvislosti
s pfistupem ke zbozi a sluzbam a jejich
poskytovani v oblasti plisobnosti této
smérnice, a zejmeéna aby

a) byly zruSeny pravni a spravni
predpisy odporujici zasadé rovného
zachazeni;

b) byla nebo mohla byt prohlasena za
od pocatku neplatna nebo byla
pozménéna ustanoveni smluv, vnitfni
fady podniku a pravidla, jimiz se Fidi
ziskové nebo neziskové organizace,
odporujici zasadé rovného zachazeni.

Clanek 14
Sankce

Clenské staty stanovi systém sankci za
porusovani vnitrostatnich pfedpisu
pfijatych na zakladé této smérnice a
pfijmou vSechna opatfeni nezbytna k
zajisténi jejich uplatfiovani. Stanovené
sankce, které mohou zahrnovat
vyplaceni nahrad obéti, musi byt u€inné,
pfim&fené a odrazuijici. Clenské staty
oznami tyto pfedpisy Komisi nejpozdéji
do 21. prosince 2007 a neprodlené
oznami veSkeré nasledné zmény, které
se jich tykaji.
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Article 15 Clanek 15
Dissemination of information SiFeni informaci

Member States shall take care that the Clenské staty zajisti, aby s pfedpisy
provisions adopted pursuant to this prijatymi na zakladé této smérnice,
Directive, together with the relevant jakoz i s pfedpisy, které jsou jiz platné,
provisions already in force, are brought byly seznameny dotcené osoby vSemi
to the attention of the persons odpovidajicimi prostfedky a na celém
concerned by all appropriate means uzemi.

throughout their territory.

Article 16 Clanek 16
Reports Zpravy

1. Member States shall communicate all 1. Clenské staty sdéli Komisi veSkeré
available information concerning the dostupné informace tykajici se

application of this Directive to the pouzivani této smérnice nejpozdéji do
Commission, by 21 December 20009. 21. prosince 2009 a poté kazdych pét
and every five years thereafter. let.

The Commission shall draw up a Komise vypracuje souhrnnou zpravu
summary report, which shall include a obsahujici posouzeni stavajicich
review of the current practices of postupu ¢lenskych statl ve vztahu k

Member States in relation to Article 5  ¢lanku 5, pokud jde o pouzivani pohlavi
with regard to the use of sex as a factor jako faktoru pfi vypoctu vySe pojistného
in the calculation of premiums and a pojistného pInéni. Tuto zpravu
benefits. It shall submit this report to the pfedlozi Evropskému parlamentu a
European Parliament and to the Council Radé nejpozdéji do 21. prosince 2010.
no later 21 December 2010. Where Komise pfipadné ke zpravé pfipoji
appropriate, the Commission shall navrhy na zménu smérnice.
accompany its report with proposals to

modify the Directive.

2. The Commission's report shall take 2. Zprava Komise pfihlédne k nazorim
into account the viewpoints of relevant pfislusnych zu€astnénych stran.
stakeholders.

Article 17 Clanek 17
Transposition Provedeni

1. Member States shall bring into force 1. Clenské staty pfijmou pravni a

the laws, regulations and administrative spravni pfedpisy nezbytné pro dosazeni
provisions necessary to comply with this souladu s touto smérnici nejpozdéji do
Directive by 21 December 2007 at the 21. prosince 2007. Znéni téchto

latest. They shall forthwith communicate pfedpist sdéli neprodlené Komisi.

to the Commission the text of those

provisions.



When Member States adopt these
measures, they shall contain a
reference to this Directive or be
accompanied by such a reference on
the occasion of their official publication.
The methods of making such
publication of reference shall be laid
down by the Member States.

2. Member States shall communicate to
the Commission the text of the main
provisions of national law which they
adopt in the field covered by this
Directive.

Article 18
Entry into force

This Directive shall enter into force on
the day of its publication in the Official
Journal of the European Union.

Article 19
Addressees

This Directive is addressed to the
Member States.

Done at Brussels, 13 December 2004.
For the Council

The President

B. R. BOT

Tyto predpisy pfijaté Clenskymi staty
musi obsahovat odkaz na tuto smérnici
nebo musi byt takovy odkaz u€inén pfi
jejich ufednim vyhlaseni. Zplisob
odkazu si stanovi Clenské staty.

2. Clenské staty sdéli Komisi znéni
hlavnich ustanoveni vnitrostatnich
pravnich predpisu, které pfijmou v
oblasti plsobnosti této smérnice.

Clanek 18
Vstup v platnost

Tato smeérnice vstupuje v platnost dnem
vyhlaseni v Ufednim véstniku Evropské
Unie.

Clanek 19
Urceni

Tato smérnice je urCena Clenskym
statm.

V Bruselu dne 13. prosince 2004.
Za Radu

predseda

B. R. BOT
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