COUNCIL DIRECTIVE

79/7/EEC
of 19 December 1978

on the progressive
implementation of the principle
of equal treatment for men and
women in matters of social
security "

THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

SMERNICE RADY
79/7IEHS

ze dne 19. prosince 1978

o postupném zavedeni zasady
rovného zachazeni pro muze a
zeny v oblasti socialniho
zabezpeceni "

RADA EVROPSKYCH
SPOLECENSTVI,

Having regard to the Treaty establishing s ohledem na Smlouvu o zalozeni
the European Economic Community, and Evropského hospodaiského

in particular Article 235 thereof,

Having regard to the proposal from the
Commission 2,

Having regard to the opinion of the
European Parliament ),

Having regard to the opinion of the
Economic and Social Committee ¥,

Whereas Article 1 (2) of Council
Directive 76/207/EEC of 9 February
1976 on the implementation of the

principle of equal treatment for men and

women as regards access to
employment, vocational training and
promotion, and working conditions %

provides that, with a view to ensuring the

progressive implementation of the

principle of equal treatment in matters of

social security, the Council, acting on a
proposal from the Commission, will
adopt provisions defining its substance
its scope and the arrangements for its
application ; whereas the Treaty does
not confer the specific powers required
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spoleCenstvi, a zejména na ¢lanek 235
této smlouvy,

s ohledem na navrh Komise 2,

s ohledem na stanovisko Evropského
parlamentu 2,

s ohledem na stanovisko
Hospodarskeho a socialniho vyboru 4,

vzhledem k tomu, zZe €l. 1 odst. 2
smérnice Rady 76/207/EHS ze dne 9.
unora 1976 o zavedeni zasady
rovného zachazeni pro muze a zeny,
pokud jde o pfistup k zaméstnani,
odbornému vzdélavani a postupu v
zaméstnani a o pracovni podminky %
stanovi, ze Rada pfijme na navrh
Komise k zajisténi postupného
zavedeni zasady rovného zachazeni v
oblasti socialniho zabezpeceni
pfedpisy vymezujici zejmeéna jeji
obsah, rozsah a provadéci pravidla; ze
Smlouva pro tyto ucely neurcila
zvlastni pravomoci pro jednani;
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for this purpose;

Whereas the principle of equal treatment vzhledem k tomu, Ze je vhodné zavést

in matters of social security should be
implemented in the first place in the
statutory schemes which provide
protection against the risks of sickness,
invalidity, old age, accidents at work,
occupational diseases and
unemployment, and in social assistance
in so far as it is intended to supplement
or replace the abovementioned
schemes;

Whereas the implementation of the
principle of equal treatment in matters of
social security does not prejudice the
provisions relating to the protection of
women on the ground of maternity ;
whereas, in this respect, Member States
may adopt specific provisions for women
to remove existing instances of unequal
treatment,

HAS ADOPTED THIS DIRECTIVE:

Article 1

The purpose of this Directive is the
progressive implementation, in the field
of social security and other elements of
social protection provided for in Article 3,
of the principle of equal treatment for
men and women in matters of social
security, hereinafter referred to as "the
principle of equal treatment".

Article 2

This Directive shall apply to the working
population - including self-employed
persons, workers and self-employed
persons whose activity is interrupted by
illness, accident or involuntary
unemployment and persons seeking
employment - and to retired or invalided
workers and self-employed persons.

zasadu rovného zachazeni v oblasti
socialniho zabezpeceni nejdfive v
pravni uprave, ktera zajistuje ochranu
pro pfipad nemoci, invalidity, stafi,
pracovniho urazu, nemoci z povolani a
nezameéstnanosti, a v pfedpisech o
socialni pomoci, pokud slouzi k
doplnéni nebo nahrazeni zminéné
Upravy;

vzhledem k tomu, Zze zavedeni zasady
rovného zachazeni v oblasti socialniho
zabezpecCeni se nedotyka opatfeni na
ochranu Zen z dlivodu matefstvi a ze
Clenské staty mohou pfijimat zvlastni
opatfeni ve prospéch Zen s cilem
odstranit faktické nerovné zachazeni,

PRIJALA TUTO SMERNICI:

Clanek 1

Ugelem této smérnice je v oblasti
socialniho zabezpeceni a dalSich
slozkach socialni ochrany uvedené v
¢lanku 3 postupné zavedeni zasady
rovného zachazeni pro muze a zeny v
oblasti socialniho zabezpedeni (dale
jen "zasada rovného zachazeni").

Clanek 2

Tato smérnice se vztahuje na pracuijici
obyvatele v€etné samostatné
vydélecné €innych osob, pracovniku,
jejichz €innost je pferusena nemoci,
urazem nebo nedobrovolnou
nezaméstnanosti, a osob uchazejicich
se 0 zameéstnani, jakoz i na starobni
ddchodce a invalidni pracovniky.



Article 3
1. This Directive shall apply to:

(a) statutory schemes which provide
protection against the following risks:

- sickness,
- invalidity,
- old age,

- accidents at work and occupational
diseases,

- unemployment;

(b) social assistance, in so far as it is
intended to supplement or replace the
schemes referred to in (a).

2. This Directive shall not apply to the
provisions concerning survivors' benefits
nor to those concerning family benefits,
except in the case of family benefits
granted by way of increases of benefits
due in respect of the risks referred to in
paragraph 1 (a).

3. With a view to ensuring
implementation of the principle of equal
treatment in occupational schemes, the
Council, acting on a proposal from the
Commission, will adopt provisions
defining its substance, its scope and the
arrangements for its application.

Article 4

1. The principle of equal treatment
means that there shall be no
discrimination whatsoever on ground of
sex either directly, or indirectly by

Clanek 3

1. Tato smérnice se vztahuje na

a) pravni upravu zajistujici ochranu pro
pripad:

- Nemoci,
- invalidity,
- stari,

- pracovnich Urazt a nemoci z
povolani,

- nezaméstnanosti;

b) opatfeni o socialni pomoci, pokud
jsou ur€ena k doplnéni nebo nahrazeni
Upravy uvedené v pismenu a).

2. Tato smérnice se nevztahuje na
opatreni tykajici se pozlstalostnich
davek ani na opatfeni tykajici se
rodinnych davek, s vyjimkou rodinnych
davek poskytovanych z davodu
zvySeni davek, na néz vznika narok z
divodl uvedenych v odst. 1 pism. a).

3. K zajisténi zavedeni zasady rovného
zachazeni do pracovnich vztaha pfijme
Rada na navrh Komise pfedpisy
vymezuijici jeji obsah, rozsah a
provadéci pravidla.

Clanek 4

1. Zasada rovného zachazeni
znamena vylouceni jakékoli
diskriminace na zakladé pohlavi bud
pfimo, nebo nepfimo, napfiklad s

reference in particular to marital or family ohledem na manzelsky nebo rodinny

status, in particular as concerns:

- the scope of the schemes and the
conditions of access thereto,

- the obligation to contribute and the
calculation of contributions,

stav, zejména pokud jde o:

- oblast plisobnosti systému a
podminek pfistupu k nim,

- povinnost pfispivat a vypocet vySe
prispévkd,



- the calculation of benefits including

- vypocet davek v€etné zvysSeni, na

increases due in respect of a spouse and které vznika narok s ohledem na

for dependants and the conditions
governing the duration and retention of
entitlement to benefits.

2. The principle of equal treatment shall
be without prejudice to the provisions
relating to the protection of women on
the grounds of maternity.

Article 5

manzelku nebo manzela nebo
vyzivované osoby, a podminky trvani a
zachovani naroku na davky.

2. Zasada rovného zachazeni se
nedotyka opatfeni na ochranu zen z
ddvodu materstvi.

Clanek 5

Member States shall take the measures Clenské staty pfijmou opatfeni

necessary to ensure that any laws,

nezbytna ke zruSeni pravnich a

regulations and administrative provisions spravnich predpisu, které odporu;ji

contrary to the principle of equal
treatment are abolished.

Article 6

zasadé rovného zachazeni.

Clanek 6

Member States shall introduce into their Clenské staty zavedou do svych
national legal systems such measures as pravnich fadu nezbytna opatfeni, ktera
art necessary to enable all persons who umozni vSem osobam, které se citi
consider themselves wronged by failure poskozeny v dusledku neuplatnéni

to apply the principle of equal treatment zasady rovného zachazeni, domahat
to pursue their claims by judicial process, se svych prav soudni cestou, pfipadné

possibly after recourse to other
competent authorities.

Article 7

1. This Directive shall be without
prejudice to the right of Member States
to exclude from its scope:

(a) the determination of personable age

for the purposes of granting old-age and

retirement pensions and the possible

consequences thereof for other benefits;

(b) advantages in respect of old-age
pension schemes granted to persons
who have brought up children ; the
acquisition of benefit entittements
following periods of interruption of
employment due to the bringing up of
children;

(c) the granting of old-age or invalidity

po vyuziti opravnych prostfedk( u
jinych pfislusnych organda.

Clanek 7

1. Tato smérnice se nedotyka prava
¢lenskych statu vyloucit z jeji oblasti
pusobnosti:

a) stanoveni dlichodového véku pro
ucely poskytovani starobnich dichod
a dusledk, které z toho mohou
vyplyvat pro jiné davky;

b) vyhody poskytované v oblasti
dichodového pojisténi osobam, které
vychovaly déti; nabyti naroku na davky
po obdobich pferuseni zaméstnani v
disledku vychovavani déti;

c) poskytnuti naroku na starobni nebo



benefit entitlements by virtue of the invalidni ddchod na zakladé
derived entitlements of a wife; odvozeného naroku manzelky;

(d) the granting of increases of long-term d) poskytnuti zvySeni davek z duvodu
invalidity, old-age, accidents at work and dlouhodobé invalidity, stafi, pracovnich
occupational disease benefits for a urazi nebo nemoci z povolani pro
dependent wife; vyZivovanou manzelku;

(e) the consequences of the exercise,  e) nasledky vyplyvajici z uplatnéni
before the adoption of this Directive, of a prava volby nenabyt pravo nebo
right of option not to acquire rights or nepfijmout povinnosti podle zakonnych

incur obligations under a statutory systému pred pfijetim této smérnice.
scheme.

2. Member States shall periodically 2. Clenské staty pravideln& zkoumaiji
examine matters excluded under oblasti vylouCené podle odstavce 1,

paragraph 1 in order to ascertain, in the aby si ovéfily s ohledem na socialni
light of social developments in the matter vyvoj v dané oblasti, zda je i nadale
concerned, whether there is justification dlvod pro zachovani doty&nych

for maintaining the exclusions vyjimek.
concerned.
Article 8 Clanek 8

1. Member States shall bring into force 1. Clenské staty uvedenou v Gginnost
the laws, regulations and administrative pravni a spravni pfedpisy nezbytné pro
provisions necessary to comply with this dosazeni souladu s touto smérnici do
Directive within six years of its Sesti let od oznameni této smérnice.
notification. They shall immediately Neprodlené o nich uvédomi Komisi.
inform the Commission thereof.

2. Member States shall communicate to 2. Clenské staty sdéli Komisi znéni
the Commission the text of laws, pravnich a spravnich predpisu, které
regulations and administrative provisions pfijmou v oblasti plsobnosti této
which they adopt in the field covered by smérnice vCetné opatfeni, ktera

this Directive, including measures pfijmou k provedeni €l. 7 odst. 2.
adopted pursuant to Article 7 (2).

They shall inform the Commission of Uvédomi Komisi o divodech pro

their reasons for maintaining any existing pfipadné zachovani dosavadnich
provisions on the matters referred to in  opatfeni v oblastech uvedenych v ¢l. 7
Article 7 (1) and of the possibilities for ~ odst. 1 a 0 moznostech jejich pozdéjsi
reviewing them at a later date. revize.

Article 9 Clanek 9

Within seven years of notification of this Do sedmi let ode dne oznameni této
Directive, Member States shall forward smérnice pfedaji Clenské staty Komisi
all information necessary to the veskeré udaje, které Komisi umozni
Commission to enable it to draw up a sestavit zpravu o uplathovani této
report on the application of this Directive smérnice, jiz pfedlozi Radé, a



for submission to the Council and to navrhnout dalSi opatfeni nezbytna k
propose such further measures as may zavedeni zasady rovného zachazeni.
be required for the implementation of the

principle of equal treatment.

Article 10 Clanek 10
This Directive is addressed to the Tato smérnice je urCena Clenskym
Member States. statim.

Done at Brussels, 19 December 1978. V Bruselu dne 19. prosince 1978.
For the Council Za Radu

The President predseda

H.-D. GENSCHER H.-D. GENSCHER



