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Preamble of the Directive 76/207/EEC

Preambule smérnice 76/207/EHS

THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing
the European Economic Community, and
in particular Article 235 thereof,

Having regard to the proposal from the
Commission,

Having regard to the opinion of the
European Parliament,”

Having regard to the opinion of the
Economic and Social Committee,*

RADA EVROPSKYCH SPOLECENSTVI,

s ohledem na Smlouvu o zaloZeni
Evropského hospodarského spolecenstuvi,
a zejména na €lanek 235 této smlouvy,

s ohledem na navrh Komise,

s ohledem na stanovisko Evropského
parlamentu,®

s ohledem na stanovisko Hospodarského
a socialniho vyboru,¥
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Whereas the Council, in its resolution of
21 January 1974 concerning a social
action programme,s) included among the
priorities action for the purpose of
achieving equality between men and
women as regards access to employment
and vocational training and promotion
and as regards working conditions,
including pay;

Whereas, with regard to pay, the Council
adopted on 10 February 1975 Directive
75/117/EEC on the approximation of the
laws of the Member States relating to the
application of the principle of equal pay
for men and women;®

Whereas Community action to achieve
the principle of equal treatment for men
and women in respect of access to
employment and vocational training and
promotion and in respect of other working
conditions also appears to be necessary;

Whereas, equal treatment for male and
female workers constitutes one of the
objectives of the Community, in so far as
the harmonization of living and working
conditions while maintaining their
improvement are inter alia to be
furthered;

Whereas the Treaty does not confer the
necessary specific powers for this
purpose;

Whereas the definition and progressive
implementation of the principle of equal
treatment in matters of social security
should be ensured by means of
subsequent instruments,

HAS ADOPTED THIS DIRECTIVE:

vzhledem k tomu, Zze Rada v usneseni ze
dne 21. ledna 1974 o socialnim akénim
programus) zahrnula mezi priority ¢innost
za ucCelem dosazeni rovnosti mezi muzi a
Zenami, pokud jde o pfistup k
zameéstnani, odbornému vzdélavani a
postupu v zaméstnani a pokud jde o
pracovni podminky v€etné odménovani;

vzhledem k tomu, Ze pokud jde o
odménovani, pfijala Rada dne 10. unora
1975 smérnici 75/117/EHS o sblizovani
pravnich predpist ¢lenskych stat(
tykajicich se uplatfiovani zasady stejné
odmény za praci pro muze a zeny;?

vzhledem k tomu, zZe €innost
SpoleCenstvi za u€elem dosazeni zasady
rovného zachazeni pro muze a zeny,
pokud jde o pfistup k zaméstnani,
odbornému vzdélavani a postupu v
zaméstnani a pokud jde o dalSi pracovni
podminky, se také zda byt nezbytna;

Ze rovné zachazeni pro pracujici muze a
zeny predstavuje jeden z cill
Spolecenstvi, zejména pokud jde o
podporu vyrovnani v rozvoji zivotnich a
pracovnich podminek pracovniku;

Ze Smlouva k tomuto udéelu nestanovi
nezbytné pravomoci;

vzhledem k tomu, Ze vymezeni a
postupné zavedeni zasady rovného
zachazeni v otazkach socialniho
zabezpeceni by mélo byt zajisténo
dalSimi nastroji,

PRIJALA TUTO SMERNICI:
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Preamble of the Directive 2002/73/EC

Preambule smérnice 2002/73/EHS

THE EUROPEAN PARLIAMENT AND
THE COUNCIL OF THE EUROPEAN
UNION,

Having regard to the Treaty
establishing the European Community
and, in particular, Article 141(3)
thereof,

Having regard to the proposal from the
Commission,

Having regard to the Opinion of the
Economic and Social Committee,®

Acting in accordance with the
procedure laid down in Article 251 of
the Treaty,” in the light of the joint text
approved by the Conciliation
Committee on 19 April 2002,

Whereas:

(1) In accordance with Article 6 of the
Treaty on European Union, the
European Union is founded on the
principles of liberty, democracy,
respect for human rights and
fundamental freedoms, and the rule of
law, principles which are common to
the Member States, and shall respect
fundamental rights as guaranteed by
the European Convention for the
Protection of Human Rights and
Fundamental Freedoms and as they
result from the constitutional
traditions common to the Member
States, as general principles of
Community law.

(2) The right to equality before the law
and protection against discrimination
for all persons constitutes a universal

EVROPSKY PARLAMENT A RADA
EVROPSKE UNIE,

s ohledem na Smlouvu o zalozeni
Evropského spolecenstvi, a zejména
na ¢l. 141 odst. 3 této smiouvy,

s ohledem na navrh Komise,7)

s ohledem na stanovisko
Hospodarského a socialniho vyboru,®

v souladu s postupem stanovenym v
¢lanku 251 Smlouvy,” s ohledem na
spole¢ny navrh schvaleny
dohodovacim vyborem dne 19. dubna
2002,

vzhledem k témto divodim:

(1) V souladu s ¢lankem 6 Smlouvy o
Evropské unii je Evropska unie
zalozena na zasadach svobody,
demokracie, dodrzovani lidskych prav
a zakladnich svobod a pravniho statu,
zasadach, které jsou spole¢né
¢lenskym statiim, a cti zakladni lidska
prava zaruéena Evropskou umluvou o
ochrané lidskych prav a zakladnich
svobod a ta, jez vyplyvaji z ustavnich
tradic spoleénych ¢lenskym statim,
jako obecné pravni zasady
Spolecenstvi.

(2) Pravo vSech osob na rovnost pred
zakonem a ochrana pred diskriminaci
predstavuji vSeobecné pravo uznané

7 0J C337E, 28.11.2000, p. 204 and OJ C 270 E, 25.9.2001, p. 9 / UF. vést. C 337 E,
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right recognised by the Universal
Declaration of Human Rights, the
United Nations Convention on the
Elimination of all forms of
Discrimination Against Women, the
International Convention on the
Elimination of all Forms of Racial
Discrimination and the United Nations
Covenants on Civil and Political Rights
and on Economic, Social and Cultural
Rights and by the Convention for the
Protection of Human Rights and
Fundamental Freedoms, to which all
Member States are signatories.

(3) This Directive respects the
fundamental rights and observes the
principles recognised in particular by
the Charter of Fundamental Rights of
the European Union.

(4) Equality between women and men
is a fundamental principle, under
Article 2 and Article 3(2) of the EC
Treaty and the case-law of the Court of
Justice. These Treaty provisions
proclaim equality between women and
men as a "task" and an "aim" of the
Community and impose a positive
obligation to "promote" it in all its
activities.

(5) Article 141 of the Treaty, and in
particular paragraph 3, addresses
specifically equal opportunities and
equal treatment of men and women in
matters of employment and
occupation.

(6) Council Directive 76/207/EEC does
not define the concepts of direct or
indirect discrimination. On the basis of
Article 13 of the Treaty, the Council
has adopted Directive 2000/43/EC of 29
June 2000 implementing the principle
of equal treatment between persons
irrespective of racial or ethnic origin'®
and Directive 2000/78/EC of 27
November 2000 establishing a general
framework for equal treatment in

Vseobecnou deklaraci lidskych prav,
Umluvou OSN o odstranéni véech
forem diskriminace zen, pakty OSN o
obéanskych a politickych pravech a o
hospodarskych, socialnich a
kulturnich pravech a Evropskou
umluvou o ochrané lidskych prav a
zakladnich svobod, jejichz signatari
jsou vSechny ¢lenské staty.

(3) Tato smérnice cti zakladni prava a
dodrzuje zasady uznavané zejména
Chartou zakladnich prav Evropské
unie.

(4) Rovnost mezi muzi a zenami je
zakladni zasadou na zakladé ¢lanku 2
a ¢€l. 3 odst. 2 Smlouvy o ES a
judikatury Soudniho dvora. Tato
ustanoveni Smlouvy prohlasuji
rovhost mezi muzi a zenami za
"poslani” a "cil" Spole€enstvi a
ukladaji mu pozitivni povinnost
"podporovat” ji pfi vSech jeho
¢innostech.

(5) Clanek 141 Smlouvy, a zejména
jeho odstavec 3, pojednava konkrétné
o rovnych prilezitostech a rovhém
zachazeni pro muze a zeny ve vécech
zameéstnanosti a prace.

(6) Smérnice Rady 76/207/EHS
nedefinuje pojmy pfima a nepfima
diskriminace. Na zakladé €élanku 13
Smlouvy Rada prijala smérnici
2000/43/ES ze dne 29. ¢ervna 2000,
kterou se zavadi zasada rovného
zachazeni s osobami bez ohledu na
jejich rasu nebo etnicky ptvod'? , a
smérnici 2000/78/ES ze dne 27.
listopadu 2000, kterou se stanovi
obecny ramec pro rovné zachazeni v

19°0J L 180, 19.7.2000, p. 22 / Uk vést. L 180, 19.7.2000, s. 22 / CELEX 32000L0043.



") which

employment and occupation
define direct and indirect
discrimination. Thus it is appropriate
to insert definitions consistent with

these Directives in respect of sex.

(7) This Directive does not prejudice
freedom of association, including the
right to establish unions with others
and to join unions to defend one's
interests. Measures within the
meaning of Article 141(4) of the Treaty
may include membership or the
continuation of the activity of
organisations or unions whose main
objective is the promotion, in practice,
of the principle of equal treatment
between women and men.

(8) Harassment related to the sex of a
person and sexual harassment are
contrary to the principle of equal
treatment between women and men; it
is therefore appropriate to define such
concepts and to prohibit such forms of
discrimination. To this end it must be
emphasised that these forms of
discrimination occur not only in the
workplace, but also in the context of
access to employment and vocational
training, during employment and
occupation.

(9) In this context, employers and
those responsible for vocational
training should be encouraged to take
measures to combat all forms of
sexual discrimination and, in
particular, to take preventive measures
against harassment and sexual
harassment in the workplace, in
accordance with national legislation
and practice.

(10) The appreciation of the facts from
which it may be inferred that there has
been direct or indirect discrimination
is a matter for national judicial or other
competent bodies, in accordance with

zaméstnani a povolani'" | které
definuji pfimou a nepfimou
diskriminaci. V dusledku toho je
vhodné pripojit definice, které jsou v
souladu s témito smérnicemi, pokud
jde o pohlavi.

(7) Touto smérnici neni dotéena
svoboda sdruzovani, zejména pravo
kazdé osoby zakladat odbory a
vstupovat do odboru k ochrané svych
zajmu. Opatreni ve smyslu ¢l. 141
odst. 4 Smlouvy mohou zahrnovat
¢lenstvi v organizacich nebo odborech
nebo vykon €innosti v organizacich
nebo odborech, jejichz hlavnim cilem
je podpora praktického uplatiovani
zasady rovného zachazeni pro muze a
zeny.

(8) Obtézovani spojené s pohlavim
osoby a sexualni obtézovani odporuji
zasadé rovného zachazeni pro muze a
zeny; je proto vhodné definovat takové
pojmy a zakazat takové formy
diskriminace. K tomuto uéelu musi byt
zduraznéno, ze se tyto formy
diskriminace nevyskytuji pouze na
pracovisti, ale také v souvislosti s
pristupem k zaméstnani a odbornému
vzdélavani a béhem zaméstnani a
vykonu povolani.

(9) V této souvislosti by
zaméstnavatelé a osoby odpovédné za
odborné vzdélavani méli byt
podporovani k prijimani opatreni pro
boj proti vSem formam diskriminace
na zakladé pohlavi a k pfijimani
preventivnich opatreni proti
obtézovani a sexualnimu obtézovani
na pracovisti v souladu s
vnitrostatnimi pravnimi predpisy a
zvyklostmi.

(10) Posouzeni skute¢nosti, které
vedou ke zjiSténi, ze doslo k pfimé
nebo nepirimé diskriminaci, nalezi
vnitrostatnim soudnim nebo jinym
prislusnym organim v souladu s

W 0J L 303,2.12.2000, p. 16 / Uk vést. L 303,2.12.2000,s. 16 / CELEX 32000L0078.



rules of national law or practice. Such
rules may provide in particular for
indirect discrimination to be
established by any means including
on the basis of statistical evidence.
According to the case-law of the Court
of Justice,'? discrimination involves
the application of different rules to a
comparable situation or the
application of the same rule to
different situations.

(11) The occupational activities that
Member States may exclude from the
scope of Directive 76/207/EEC should
be restricted to those which
necessitate the employment of a
person of one sex by reason of the
nature of the particular occupational
activities concerned, provided that the
objective sought is legitimate, and
subject to the principle of
proportionality as laid down by the
case-law of the Court of Justice.”™

(12) The Court of Justice has
consistently recognised the
legitimacy, in terms of the principle of
equal treatment, of protecting a
woman's biological condition during
and after pregnancy. It has moreover
consistently ruled that any
unfavourable treatment of women
related to pregnancy or maternity
constitutes direct sex discrimination.
This Directive is therefore without
prejudice to Council Directive
92/85/EEC of 19 October 1992 on the
introduction of measures to encourage
improvements in the safety and health
at work of pregnant workers and
workers who have recently given birth
or are breastfeeding (tenth individual
Directive within the meaning of Article
16(1) of Directive 89/391/EEC), ' which

vnitrostatnimi pravnimi predpisy nebo
zvyklostmi. V téchto vnitrostatnich
pravnich predpisech miize byt
zejména stanoveno, ze nepfima
diskriminace muze byt zalozena
jakymikoliv prostredky, v€etné na
zakladé statistickych udaji. Podle
judikatury Soudniho dvora' zahrnuje
diskriminace pouziti riznych pravidel
na srovnatelné situace nebo pouziti
stejného pravidla na ritizné situace.

(11) Profesni €innosti, které mohou
Clenské staty vyloucit z oblasti
pusobnosti smérnice 76/207/EHS, by
mély byt omezeny na ty, které vyzaduji
zaméstnani osoby jednoho pohlavi z
davodu povahy dotyénych profesnich
¢innosti, za predpokladu, ze sledovany
cil je legitimni a v souladu se zasadou
proporcionality, jak je stanovena
judikaturou Soudniho dvora.™

(12) Ve stalé judikature Soudni dvar
uznal, ze je legitimni s ohledem na
zasadu rovného zachazeni chranit
zenu z davodu jejiho télesného stavu
béhem a po téhotenstvi. Navic
dasledné rozhodoval, ze jakékoli
nepfiznivé zachazeni spojené s
téhotenstvim nebo mateirstvim
predstavuje primou diskriminaci na
zakladé pohlavi. Tato smérnice se
proto nedotyka smérnice Rady
92/85/EHS ze dne 19. fijna 1992 o
zavadéni opatreni pro zlepseni
bezpecénosti a ochrany zdravi pri praci
téhotnych zaméstnankyn a
zaméstnankyn kratce po porodu nebo
kojicich zaméstnankyn (desata
smérnice ve smyslu €l. 16 odst. 1
smérnice 89/391/EHS)," ktera usiluje
o zajisténi ochrany fyzického a

12 Case C-394/96 Brown, [1998] ECR 1-4185, Case C-342/93 Gillespie, [1996] ECR 1-475.
Véc C-394/96 Brown, Sb. rozh. 1998, s. 1-4185 a véc C-342/93 Gillespie, Sb. rozh. 1996, s. |-475.
) Case C-222/84 Johnston, [1986] ECR 1651, Case C-273/97 Sirdar [1999] ECR 1-7403 and Case

C-285/98 Kreil [2000] ECR 1-69.

Véc C-222/84 Johnston, Sb. rozh. 1986, s. 1651, véc C-273/97, Sirdar, Sb. rozh. 1999, s. |I-7403 a

véc C-285/98 Kreil, Sb. rozh. 2000, s. I-69.
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aims to ensure the protection of the
physical and mental state of women
who are pregnant, women who have
recently given birth or women who are
breastfeeding. The preamble to
Directive 92/85/EEC provides that the
protection of the safety and health of
pregnant workers, workers who have
recently given birth or workers who
are breastfeeding should not involve
treating women who are on the labour
market unfavourably nor work to the
detriment of Directives concerning
equal treatment for men and women.
The Court of Justice has recognised
the protection of employment rights of
women, in particular their right to
return to the same or an equivalent
job, with no less favourable working
conditions, as well as to benefit from
any improvement in working
conditions to which they would be
entitled during their absence.

(13) In the Resolution of the Council
and of the Ministers for Employment
and Social Policy meeting within the
Council of 29 June 2000 on the
balanced participation of women and
men in family and working Iife,15)
Member States were encouraged to
consider examining the scope for their
respective legal systems to grant
working men an individual and
untransferable right to paternity leave,
while maintaining their rights relating
to employment. In this context, it is
important to stress that it is for the
Member States to determine whether
or not to grant such a right and also to
determine any conditions, other than
dismissal and return to work, which
are outside the scope of this Directive.

(14) Member States may, under Article
141(4) of the Treaty, maintain or adopt
measures providing for specific
advantages, in order to make it easier
for the under-represented sex to
pursue a vocational activity or to

dusevniho stavu zen, které jsou
téhotné, zen, které nedavno porodily,
nebo zen, které koji. Odivodnéni
uvedené smérnice upresnuje, ze
ochrana bezpecnosti a zdravi
téhotnych zaméstnankyn,
zaméstnankyn kratce po porodu nebo
kojicich zaméstnankyn by neméla
vyustit v nepfiznivé zachazeni s nimi
na trhu prace, ani pasobit proti
smérnicim o rovném zachazeni pro
muze a zeny. Soudni dvir uznal
zasadu ochrany prav zen, zejména
pokud jde o jejich pravo na navrat na
stejné nebo rovnocenné pracovni
misto s pracovnimi podminkami, které
nejsou méné priznivé, a na prospéch
ze zlepsSeni pracovnich podminek, na
ktery by mély narok béhem své
nepritomnosti.

(13) V usneseni Rady a ministri
zaméstnanosti a socialni politiky
zasedajicich v Radé dne 29. €ervna
2000 o vyrovnané ucasti zen a muzu
na rodinném a pracovnim zivoté'”
byly ¢lenské staty povzbuzeny ke
zvazeni moznosti, aby jejich pravni
rady priznaly pracujicim muzim
individualni a neprenositelné pravo na
rodicovskou dovolenou pfi zachovani
prav tykajicich se jejich zaméstnani. V
této souvislosti je dalezité zdlraznit,
ze je na ¢lenskych statech, aby se
rozhodly, zda toto pravo priznaji, a aby
urcily podminky jiné nez propusténi
nebo navrat do prace, které jsou mimo
oblast plisobnosti této smérnice.

(14) Clenské staty mohou na zakladé
€l. 141 odst. 4 Smlouvy zachovat nebo
zavést opatreni poskytujici zvlastni
vyhody pro usnadnéni profesni
¢innosti méné zastoupeného pohlavi
nebo pro predchazeni €i vyrovnavani

% 0J C218,31.7.2000, p. 5 / UF. vést. C 218, 31.7.2000, s. 5.



prevent or compensate for
disadvantages in professional careers.
Given the current situation, and
bearing in mind Declaration No 28 to
the Amsterdam Treaty, Members
States should, in the first instance, aim
at improving the situation of women in
working life.

(15) The prohibition of discrimination
should be without prejudice to the
maintenance or adoption of measures
intended to prevent or compensate for
disadvantages suffered by a group of
persons of one sex. Such measures
permit organisations of persons of one
sex where their main object is the
promotion of the special needs of
those persons and the promotion of
equality between women and men.

(16) The principle of equal pay for men
and women is already firmly
established by Article 141 of the Treaty
and Council Directive 75/117/EEC of 10
February 1975 on the approximation of
the laws of the Member States relating
to the application of the princigle of
equal pay for men and women )and is
consistently upheld by the case-law of
the Court of Justice; the principle
constitutes an essential and
indispensable part of the acquis
communautaire concerning sex
discrimination.

(17) The Court of Justice has ruled
that, having regard to the fundamental
nature of the right to effective judicial
protection, employees enjoy such
protection even after the employment
relationship has ended.'® An
employee defending or giving
evidence on behalf of a person
protected under this Directive should
be entitled to the same protection.

(18) The Court of Justice has ruled
that, in order to be effective, the
principle of equal treatment implies
that, whenever it is breached, the

nevyhod v profesni kariére. S ohledem
na soucasnou situaci a s prihlédnutim
k prohlaseni €. 28 pfipojenému k
Amsterodamské smlouvé by ¢élenské
staty mély predevsim usilovat o
zlepSeni postaveni zen v pracovnim
zivoté.

(15) Zakazem diskriminace by nemélo
byt dotéeno zachovani nebo zavedeni
opatieni uréenych k predchazeni nebo
vyrovnani nevyhod u skupin osob
jednoho pohlavi. Takova opatreni
povoluji existenci organizaci osob
stejného pohlavi, pokud je jejich
hlavnim cilem podpora zvlastnich
potreb téchto osob a podpora rovnosti
mezi muzi a zenami.

(16) Zasada stejné odmeény za praci
pro muze a zeny je jiz pevné zakotvena
v €lanku 141 Smlouvy a ve smérnici
Rady 75/117/ES ze dne 10. inora 1975
o sblizovani pravnich predpist
¢lenskych statu tykajicich se
provedeni zasady stejné odmény za
praci pro muze a zeny® a je
potvrzovana stalou judikaturou
Soudniho dvora; tato zasada
predstavuje podstatnou a nezbytnou
soucast acquis communautaire v
oblasti diskriminace na zakladé
pohlavi.

(17) Soudni dvur rozhodl, ze s
ohledem na zasadni povahu prava na
uéinnou soudni ochranu mohou
zaméstnanci pozivat takové ochrany i
po skonéeni pracovniho poméru.'®
Zaméstnanec branici osobu
chranénou touto smérnici nebo
svédcici v jeji prospéch by mél mit
pravo na stejnou ochranu.

(18) Soudni dvur rozhodl, ze ze zasady
rovného zachazeni, ma-li byt u€inna,
vyplyva, ze kdykoliv je porusena, musi
nahrada poskytovana

19 Case C-185/97 Coote [1998] ECR I-5199 / Vé&c C-185/97 Coote, Sb. rozh. 1998, s. I-5199.



compensation awarded to the
employee discriminated against must
be adequate in relation to the damage
sustained. It has furthermore specified
that fixing a prior upper limit may
preclude effective compensation and
that excluding an award of interest to
compensate for the loss sustained is
not allowed."”

(19) According to the case-law of the
Court of Justice, national rules relating
to time limits for bringing actions are
admissible provided that they are not
less favourable than time limits for
similar actions of a domestic nature
and that they do not render the
exercise of rights conferred by the
Community law impossible in practice.

(20) Persons who have been subject to
discrimination based on sex should
have adequate means of legal
protection. To provide a more effective
level of protection, associations,
organisations and other legal entities
should also be empowered to engage
in proceedings, as the Member States
so determine, either on behalf or in
support of any victim, without
prejudice to national rules of
procedure concerning representation
and defence before the courts.

(21) Member States should promote
dialogue between the social partners
and, within the framework of national
practice, with non-governmental
organisations to address different
forms of discrimination based on sex
in the workplace and to combat them.

(22) Member States should provide for
effective, proportionate and dissuasive
sanctions in case of breaches of the
obligations under Directive
76/207/EEC.

(23) In accordance with the principle of
subsidiarity as set out in Article 5 of

diskriminovanému zaméstnanci
odpovidat utrpéné skodé. Navic
upresnil, ze stanoveni horni hranice
predem muze zabranit u¢inné nahradé
a ze neni dovoleno vyloucit
poskytovani urokt pri nahrazovani
utrpéné $kody.'”

(19) V souladu s judikaturou Soudniho
dvora jsou vnitrostatni predpisy
tykajici se Ihut pro podavani zalob
pripustné za predpokladu, ze nejsou
méné priznivé nez lhity pro podobné
zaloby tykajici se poruseni
vnitrostatnich pravnich predpist a ze v
praxi neznemoznuji vykon prav
udélenych pravem Spolecenstvi.

(20) Osoby, které jsou predmétem
diskriminace na zakladé pohlavi, maji
mit k dispozici pfimérené prostredky
pravni ochrany. Pro zajiSténi u€innéjsi
urovné ochrany musi byt sdruzeni,
organizace nebo jiné pravnické osoby
také zmocnény ucastnit se za
podminek stanovenych €lenskymi
staty fizeni jménem nebo na podporu
kterékoli obéti diskriminace, aniz jsou
dot€eny vnitrostatni procesni pravni
predpisy o zastupovani nebo obhajoby
pred soudy.

(21) Clenské staty by mély podporovat
dialog mezi socialnimi partnery a v
ramci vnitrostatni praxe také s
nevladnimi organizacemi za u¢elem
reSeni jednotlivych forem diskriminace
na zakladé pohlavi, které se vyskytuji
na pracovisti, a boje proti nim.

(22) Clenské staty musi stanovit
uéinné, primérené a odrazujici sankce
pro pripady porusovani povinnosti
vyplyvajicich ze smérnice 76/207/EHS.

(23) V souladu se zasadou subsidiarity
uvedenou v ¢élanku 5 Smlouvy o ES

) Case C-180/95, Drachmpaehl, [1997] ECR |-2195, Case C-271/91, Marshall [1993] ECR 1-4367.
Véc C-180/95 Draehmpaehl, Sb. rozh. 1997, s. I-2195, véc C-271/91 Marshall, Sb. rozh. 1993, s.

[-4367.



the Treaty, the objectives of the
proposed action cannot be sufficiently
achieved by the Member States and
can therefore be better achieved by
the Community. In accordance with
the principle of proportionality, as set
out in that Article, this Directive does
not go beyond what is necessary for
that purpose.

(24) Directive 76/207/EEC should
therefore be amended accordingly,

HAVE ADOPTED THIS DIRECTIVE:

Article 1

1. The purpose of this Directive is to put
into effect in the Member States the
principle of equal treatment for men and
women as regards access to
employment, including promotion, and to
vocational training and as regards
working conditions and, on the conditions
referred to in paragraph 2, social security.
This principle is herinafter referred to as
‘the principle of equal treatment.’

1a. Member States shall actively take
into account the objective of equality
between men and women when
formulating and implementing laws,
regulations, administrative provisions,
policies and activities in the areas
referred to in paragraph 1.

2. With a view to ensuring the progressive
implementation of the principle of equal
treatment in matters of social security, the
Council, acting on a proposal from the
Commission, will adopt provisions
defining its substance, its scope and the
arrangements for its application.

Article 2

1. For the purposes of the following
provisions, the principle of equal
treatment shall mean that there shall
be no discrimination whatsoever on
grounds of sex either directly or
indirectly by reference in particular to

nemuze byt cili navrhované €innosti
uspokojivé dosazeno na urovni
¢lenskych statt, a proto jich mlze byt
Iépe dosazeno na urovni Spolecenstvi.
V souladu se zasadou proporcionality
stanovenou v uvedeném ¢lanku
neprekracuje tato smérnice ramec
toho, co je k dosazeni uvedeného cile
nezbytné.

(24) Smérnice 76/207/EHS by proto
méla byt zménéna,

PRIJALA TUTO SMERNICI:

Clanek 1

1. Ugelem této smérnice je zavést v
Clenskych zemich zasadu rovného
zachazeni pro muze a zeny, pokud jde o
pristup k zaméstnani v€etné postupu v
zaméstnani a k odbornému vzdélavani a
pokud jde o pracovni podminky, a za
podminek uvedenych v odstavci 2, o
socialnim zabezpeceni. Tato zasada je
dale uvadéna jako ,zasada rovného
zachazeni.”

1a. Clenské staty berou aktivné v
uvahu cil rovnosti mezi muzi a zenami
pFi vypracovavani a provadéni
pravnich a spravnich predpisi, politik
a ¢innosti v oblastech uvedenych v
odstavci 1.

2. K zajisténi postupného zavedeni
zasady rovného zachazeni v oblasti
socialniho zabezpeceni pfijme Rada na
navrh Komise predpisy vymezujici
zejména jeji obsah, rozsah a provadéci
pravidla.

Clanek 2

1. Zasadou rovného zachazeni ve
smyslu nasledujicich ustanoveni se
rozumi vylouc€eni jakékoli diskriminace
na zakladé pohlavi bud’ pfimo, nebo
nepfimo s ohledem zejména na
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marital or family status.

2. For the purposes of this Directive,
the following definitions shall apply:

— direct discrimination: where one
person is treated less favourably on
grounds of sex than another is, has
been or would be treated in a
comparable situation,

— indirect discrimination: where an
apparently neutral provision, criterion
or practice would put persons of one
sex at a particular disadvantage
compared with persons of the other
sex, unless that provision, criterion or
practice is objectively justified by a
legitimate aim, and the means of
achieving that aim are appropriate and
necessary,

— harassment: where an unwanted
conduct related to the sex of a person
occurs with the purpose or effect of
violating the dignity of a person, and
of creating an intimidating, hostile,
degrading, humiliating or offensive
environment,

— sexual harassment: where any form
of unwanted verbal, non-verbal or
physical conduct of a sexual nature
occurs, with the purpose or effect of
violating the dignity of a person, in
particular when creating an
intimidating, hostile, degrading,
humiliating or offensive environment.

3. Harassment and sexual harassment
within the meaning of this Directive
shall be deemed to be discrimination
on the grounds of sex and therefore
prohibited.

A person's rejection of, or submission
to, suchconduct may not be used as a
basis for a decision affecting that
person.

4. An instruction to discriminate

manzelsky nebo rodinny stav.
2. Pro ucely této smérnice se

— ,,pfimou diskriminaci* rozumi,
pokud se s jednou osobou zachazi
méné priznivé z divodu jejiho pohlavi,
nez se zachazi nebo zachazelo nebo
by se zachazelo s jinou osobou ve
srovnatelné situaci,

— ,,nepFimou diskriminaci“ rozumi,
pokud by v disledku zdanlivé
neutralniho ustanoveni, kritéria nebo
zvyklosti byly znevyhodnény osoby
jednoho pohlavi v porovnani s
osobami druhého pohlavi, ledaze
takové ustanoveni, kritérium nebo
praxe jsou objektivné odivodnény
legitimnim cilem a prostredky k
dosazeni uvedeného cile jsou
pfiméfené a nezbytné,

— ,,obtéZzovanim“ rozumi, pokud dojde
k nezadoucimu chovani souvisejicimu
s pohlavim osoby, které ma za ucel
nebo za nasledek naruseni distojnosti
osoby a vytvoreni zastrasujici,
nepratelské, ponizujici, pokofujici
nebo urazlivé atmosféry,

— ,,sexualnim obtézovanim“ rozumi,
pokud dojde k jakékoli formé
nezadouciho chovani sexualni povahy,
vyjadireného verbalni, neverbalni nebo
fyzickou formou, které ma za ucel
nebo za nasledek naruseni distojnosti
osoby a vytvoreni zastrasujici,
nepratelské, ponizujici, pokorujici
nebo urazlivé atmosféry.

3. Obtézovani a sexualni obtézovani ve
smyslu této smérnice jsou povazovana
za diskriminaci na zakladé pohlavi, a
proto jsou zakazana.

Odmitnuti takového chovani dotyénou
osobou nebo podvoleni se mu neni
mozno pouzit jako zaklad pro
rozhodnuti dotykajici se uvedené
osoby.

4. Jakékoli chovani smérujici k

11



against persons on grounds of sex
shall be deemed to be discrimination
within the meaning of this Directive.

5. Member States shall encourage, in
accordance with national law,
collective agreements or practice,
employers and those responsible for
access to vocational training to take
measures to prevent all forms of
discrimination on grounds of sex, in
particular harassment and sexual
harassment at the workplace.

6. Member States may provide, as
regards access to employment
including the training leading thereto,
that a difference of treatment which is
based on a characteristic related to
sex shall not constitute discrimination
where, by reason of the nature of the
particular occupational activities
concerned or of the context in which
they are carried out, such a
characteristic constitutes a genuine
and determining occupational
requirement, provided that the
objective is legitimate and the
requirement is proportionate.

7. This Directive shall be without
prejudice to provisions concerning the
protection of women, particularly as
regards pregnancy and maternity.

A woman on maternity leave shall be
entitled, after the end of her period of
maternity leave, to return to her job or
to an equivalent post on terms and
conditions which are no less
favourable to her and to benefit from
any improvement in working
conditions to which she would be
entitled during her absence.

Less favourable treatment of a woman
related to pregnancy or maternity
leave within the meaning of Directive
92/85/EEC shall constitute
discrimination within the meaning of
this Directive.

navadeéni k diskriminaci osob na
zakladé pohlavi se povazuje za
diskriminaci ve smyslu této smérnice.

5. Clenské staty v souladu s
vnitrostatnimi pravnimi predpisy,
kolektivhimi smlouvami nebo
zvyklostmi povzbuzuji zaméstnavatele
nebo osoby odpovédné za pristup k
odbornému vzdélavani k prijeti
opatieni pro zabranéni vSsem formam
diskriminace na zakladé pohlavi,
zejména obtézovani a sexualnimu
obtézovani na pracovisti.

6. Clenské staty mohou stanovit,
pokud jde o pristup k zaméstnani
véetné vzdélavani k nému vedoucimu,
ze rozdil v zachazeni na zakladé
vlastnosti souvisejicich s pohlavim
nepredstavuje diskriminaci, pokud z
povahy této profesni €innosti nebo z
podminek jejiho vykonu vyplyva, ze
tyto vlastnosti predstavuji podstatny a
urcujici profesni pozadavek, je-li cil
legitimni a pozadavek pfiméreny.

7. Touto smérnici nejsou dotéena
ustanoveni tykajici se ochrany zen,
zejména pokud jde o téhotenstvi a
materstvi.

Zena na mateiské dovolené ma po
skonéeni materské dovolené narok
vratit se na stejné nebo rovhocenné
pracovni misto za podminek, které
nejsou méné priznivé, a na prospéch
ze zlepsSeni pracovnich podminek, na
ktery by méla narok béhem své
nepritomnosti.

Jakékoli méné priznivé zachazeni se
zenou spojené s téhotenstvim nebo
matefrskou dovolenou ve smyslu
smérnice 92/85/EHS predstavuje
diskriminaci ve smyslu této smérnice.

12



This Directive shall also be without
prejudice to the provisions of Council
Directive 96/34/EC of 3 June 1996 on
the framework agreement on parental
leave concluded by UNICE, CEEP and
the ETUC "® and of Council Directive
92/85/EEC of 19 October 1992 on the
introduction of measures to encourage
improvements in the safety and health
at work of pregnant workers and
workers who have recently given birth
or are breastfeeding (tenth individual
Directive within the meaning of Article
16 (1) of Directive 89/391/EEC) . It is
also without prejudice to the right of
Member States to recognise distinct
rights to paternity and/or adoption
leave.

Those Member States which recognise
such rights shall take the necessary
measures to protect working men and
women against dismissal due to
exercising those rights and ensure
that, at the end of such leave, they
shall be entitled to return to their jobs
or to equivalent posts on terms and
conditions which are no less
favourable to them, and to benefit from
any improvement in working
conditions to which they would have
been entitled during their absence.

8. Member States may maintain or
adopt measures within the meaning of
Article 141(4) of the Treaty with a view
to ensuring full equality in practice
between men and women.

Article 3

1. Application of the principle of equal
treatment means that there shall be no
direct or indirect discrimination on the
grounds of sex in the public or private
sectors, including public bodies, in

Touto smérnici nejsou dotéeny
smérnice Rady 96/34/ES ze dne 3.
c¢ervna 1996 o ramcové dohodé o
rodiCovské dovolené uzaviené mezi
organizacemi UNICE, CEEP a EKOS '@
a smérnice Rady 92/85/EHS ze dne 19.
fijna 1992 o zavadéni opatreni pro
zlepseni bezpecnosti a ochrany zdravi
pfi praci téhotnych zaméstnankyn a
zaméstnankyn kratce po porodu nebo
kojicich zaméstnankyn (desata
smérnice ve smyslu €l. 16 odst. 1
smérnice 89/391/EHS) '9. Neni ji
rovnéz dotceno pravo ¢lenskych statt
uznavat odliSna prava na otcovskou
dovolenou nebo dovolenou v pripadé
osvojeni.

Clenské staty, které uznavaji takova
prava, prijmou nezbytna opatreni na
ochranu pracujicich muzi a zen proti
propusténi v disledku vykonu téchto
prav a zajisti, aby po skon€eni takové
dovolené méli narok na navrat na sva
pracovni mista nebo rovnocenna
pracovni mista za podminek, které pro
né nejsou méné priznivé, a na
prospéch ze zlepseni pracovnich
podminek, na ktery by méli narok
béhem své nepritomnosti.

8. Clenské staty mohou zachovat nebo
pfijmout opatieni ve smyslu €l. 141
odst. 4 Smlouvy za ucelem zajisténi
uplIné rovnosti mezi muzi a zenami.

Clanek 3

1. Uplatiovani zasady rovného
zachazeni znamena vylouceni jakékoli
pfimé nebo nepfimé diskriminace na
zakladé pohlavi ve verejném i
soukromém sektoru, véetné

8 0J L 145,19.6.1996,p. 4 / UF vést. L 145, 19.6.1996,s.4 / CELEX 31996L0034.
9°0J L 348,28.11.1992,p. 1 / UF vést. L 348,28.11.1992,s.1 / CELEX 31989L0391.
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relation to:

(a) conditions for access to
employment, to self-employment or to
occupation, including selection criteria
and recruitment conditions, whatever
the branch of activity and at all levels
of the professional hierarchy,
including promotion;

(b) access to all types and to all levels
of vocational guidance, vocational
training, advanced vocational training
and retraining, including practical
work experience;

(c) employment and working
conditions, including dismissals, as
well as pay as provided for in Directive
75/117/EEC;

(d) membership of, and involvement
in, an organisation of workers or
employers, or any organisation whose
members carry on a particular
profession, including the benefits
provided for by such organisations.

2. To that end, Member States shall
take the necessary measures to
ensure that:

(a) any laws, regulations and
administrative provisions contrary to
the principle of equal treatment are
abolished;

(b) any provisions contrary to the
principle of equal treatment which are
included in contracts or collective
agreements, internal rules of
undertakings or rules governing the
independent occupations and
professions and workers' and
employers' organisations shall be, or
may be declared, null and void or are
amended.

Article 6

1. Member States shall ensure that
judicial and/or administrative
procedures, including where they
deem it appropriate conciliation

verejnopravnich subjekttl, pokud jde o

a) podminky pristupu k zaméstnani,
samostatné vydélec¢né ¢innosti nebo k
povolani, véetné kritérii vybéru a
podminek naboru bez ohledu na obor
¢innosti, a na vSech stupnich
hierarchie pracovnich funkci véetné
postupu v zameéstnani;

b) pristup ke vSem typim a Grovnim
poradenstvi pro volbu povolani,
odborného vzdélavani, dalSiho
odborného vzdélavani a rekvalifikace
véetné pracovni praxe;

c) podminky zaméstnani a pracovni
podminky véetné podminek
propousténi, jakoz i odménovani podle
smérnice 75/117/EHS;

d) €lenstvi a €innost v organizaci
zaméstnancl nebo zaméstnavatelt
nebo v jakékoli organizaci, jejiz
¢lenové vykonavaji urcité povolani,
véetné vyhod poskytovanych témito
organizacemi.

2. K tomuto u€elu prijmou €lenské
staty nezbytna opatieni k zajisténi
toho, aby

a) byly zruseny vSechny pravni a
spravni predpisy, které odporuji
zasadé rovného zachazeni;

b) byla nebo mohla byt prohlasena za
neplatna od samého pocatku nebo aby
byla zménéna vSechna ustanoveni
individualnich pracovnich smluv,
kolektivnich smluv, vnitfnich rada
podnikt a statutd svobodnych
povolani a organizaci zaméstnancu a
zaméstnavatell, ktera odporuji zasadé
rovného zachazeni.

Clének 6

1. Clenské staty zajistuji, aby soudni
nebo spravni fizeni, véetné, povazuji-li
to za vhodné, dohodovacich fizeni,
smérujici k dodrzovani povinnosti
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procedures, for the enforcement of
obligations under this Directive are

available to all persons who consider
themselves wronged by failure to
apply the principle of equal treatment
to them, even after the relationship in
which the discrimination is alleged to
have occurred has ended.

2. Member States shall introduce into
their national legal systems
suchmeasures as are necessary to
ensure real and effective
compensation or reparation as the
Member States so determine for the
loss and damage sustained by a
person injured as a result of
discrimination contrary to Article 3, in
a way which is dissuasive and
proportionate to the damage suffered,;
such compensation or reparation may
not be restricted by the fixing of a
prior upper limit, except in cases
where the employer can prove that the
only damage suffered by an applicant
as a result of discrimination within the
meaning of this Directive is the refusal
to take his/her job application into
consideration.

3. Member States shall ensure that
associations, organisations or other
legal entities which have, in
accordance with the criteria laid down
by their national law, a legitimate
interest in ensuring that the provisions
of this Directive are complied with,
may engage, either on behalf or in
support of the complainants, with his
or her approval, in any judicial and/or
administrative procedure provided for
the enforcement of obligations under
this Directive.

4. Paragraphs 1 and 3 are without
prejudice to national rules relating to
time limits for bringing actions as
regards the principle of equal
treatment.

podle této smérnice byla dostupna
vSsem osobam, které se citi poskozeny
nedodrzovanim zasady rovného
zachazeni, i kdyz vztahy, ve kterych
mélo dojit k diskriminaci, jiz skongily.

2. Clenské staty zavedou do svého
pravniho fadu nezbytna opatreni, aby
zpusoby, které stanovi, zajistily
skute¢nou a u¢innou nahradu nebo
vyrovnani skody, kterou utrpéla osoba
poskozena v dusledku diskriminace
odporujici ¢lanku 3 zpisobem, ktery je
odrazujici a pfriméreny utrpéné skodé;
takova nahrada nebo vyrovnani
nesméji byt omezeny stanovenim
horni hranice predem, s vyjimkou
pripadu, kdy zaméstnavatel mize
prokazat, ze jedina Skoda utrpéna
zadatelem v dusledku diskriminace ve
smyslu této smérnice je odmitnuti vzit
v uvahu jeho zadost o zaméstnani.

3. Clenské staty zajisti, aby sdruzeni,
organizace nebo jiné pravnické osoby,
které maji v souladu s kritérii
stanovenymi jejich vnitrostatnimi
pravnimi predpisy opravnény zajem na
zajisténi dodrzovani této smeérnice,
mohly jménem nebo na podporu
zalobce s jeho souhlasem zahjjit
jakékoli soudni nebo spravni rizeni
uréené pro vymahani plnéni
povinnosti podle této smérnice.

4. Odstavci 1 a 3 nejsou dotéeny
vnitrostatni pravni predpisy o lhatach
pro podavani zalob v pripadé zasady
rovnosti zachazeni.
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Article 7

Member States shall introduce into
their national legal systems such

measures as are necessary to protect
employees, including those who are
employees' representatives provided
for by national laws and/or practices,
against dismissal or other adverse
treatment by the employer as a
reaction to a complaint within the
undertaking or to any legal
proceedings aimed at enforcing
compliance withth e principle of equal
treatment.

Article 8

Member States shall take care that the
provisions adopted pursuant to this
Directive, together with the relevant
provisions already in force, are brought to
the attention of employees by all
appropriate means, for example at their
place of employment.

Article 8a

1. Member States shall designate and
make the necessary arrangements for
a body or bodies for the promotion,
analysis, monitoring and support of
equal treatment of all persons without
discrimination on the grounds of sex.
These bodies may form part of
agencies charged at national level with
the defence of human rights or the
safeguard of individuals' rights.

2. Member States shall ensure that the
competences of these bodies include:

(a) without prejudice to the right of
victims and of associations,
organisations or other legal entities
referred to in Article 6(3), providing
independent assistance to victims of
discrimination in pursuing their
complaints about discrimination;

(b) conducting independent surveys

Clanek 7

Clenské staty zavedou do svych
vnitrostatnich pravnich radd nezbytna

opatieni stanovena vnitrostatnimi
pravnimi predpisy nebo zvyklostmi na
ochranu pracovnikt, v€etné jejich
zastupcu, pred propousténim nebo
jinym nepfiznivym zachazenim ze
strany zaméstnavatele, které je reakci
na stiznost podanou na urovni
podniku nebo soudni zalobu usilujici o
dodrzovani zasady rovného zachazeni.

Clanek 8

Clenské staty zajisti, aby ptedpisy pfijaté
k provedeni této smérnice a odpovidajici
predpisy, které jsou jiz platné, byly
oznameny zaméstnanclim vsemi
odpovidajicimi prostfedky, napfiklad
oznamenim na jejich pracovisti.

Clanek 8a

1. Clenské staty uréi jeden nebo vice
subjektli povéienych podporou,
rozborem, sledovanim a prosazovanim
rovného zachazeni se vSemi osobami
bez diskriminace na zakladé pohlavi a
pFijmou nezbytna opatreni. Tyto
subjekty mohou byt soucasti organu
povérenych ochranou lidskych prav
nebo ochranou prav osob na
vnitrostatni urovni.

2. Clenské staty zajisti, aby pravomoci
téchto subjekti zahrnovaly:

a) aniz je dotéeno pravo obéti a
sdruzeni, organizaci nebo jinych
pravnickych osob uvedenych v ¢l. 6
odst. 3, poskytovani nezavislé pomoci
obétem diskriminace pfi podavani
stiznosti na diskriminaci;

b) provadéni nezavislych studii
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concerning discrimination;

(c) publishing independent reports and
making recommendations on any
issue relating to suchdiscrimination.

Article 8b

1. Member States shall, in accordance
with national traditions and practice,
take adequate measures to promote
social dialogue between the social
partners with a view to fostering equal
treatment, including through the
monitoring of workplace practices,
collective agreements, codes of
conduct, researchor exchange of
experiences and good practices.

2. Where consistent with national
traditions and practice, Member States
shall encourage the social partners,
without prejudice to their autonomy, to
promote equality between women and
men and to conclude, at the
appropriate level, agreements laying
down anti-discrimination rules in the
fields referred to in Article 1 which fall
within the scope of collective
bargaining. These agreements shall
respect the minimum requirements
laid down by this Directive and the
relevant national implementing
measures.

3. Member States shall, in accordance
with national law, collective
agreements or practice, encourage
employers to promote equal treatment
for men and women in the workplace
in a planned and systematic way.

4. To this end, employers should be
encouraged to provide at appropriate
regular intervals employees and/or
their representatives with appropriate
information on equal treatment for
men and women in the undertaking.

Such information may include
statistics on proportions of men and

tykajicich se diskriminace;

c) zverejiiovani nezavislych zprav a
vydavani doporuceni k jakékoli

otazce souvisejici s touto diskriminaci.

Clanek 8b

1. Clenské staty v souladu se svymi
vnitrostatnimi tradicemi a zvyklostmi
prijmou vhodna opatreni na podporu
dialogu mezi socialnimi partnery, aby
bylo podporovano rovné zachazeni,
véetné pomoci sledovani praxe na
pracovistich, kolektivnich smluv,
pracovnich fadd a vyzkumu nebo
vymény zkusSenosti a osvédcené
praxe.

2. Je-li to v souladu s vnitrostatnimi
tradicemi a zvyklostmi, povzbuzuji
¢lenské staty socialni partnery, aniz je
dot€ena jejich samostatnost, aby
podporovali rovhost mezi muzi a
zenami a aby na vhodné urovni
uzavirali dohody, které stanovi
pravidla proti diskriminaci v oblastech
uvedenych v €lanku 1 spadajicich do
oblasti pusobnosti kolektivniho
vyjednavani. Tyto dohody dodrzuji
minimalni pozadavky stanovené v této
smérnici a ve vnitrostatnich
provadécich predpisech.

3. Clenské staty v souladu s pravnimi
predpisy, kolektivnimi smlouvami
nebo vnitrostatnimi zvyklostmi
organizované a systematicky
povzbuzuji zaméstnavatele k podpofre
rovného zachazeni pro muze a zeny na
pracovisti.

4. Za timto ucelem by méli byt
zaméstnavatelé povzbuzovani k
pravidelnému poskytovani
pfimérenych informaci o rovhném
zachazeni pro muze a zeny v podniku
zaméstnancim nebo jejich zastupcum.

Tyto informace mohou zahrnovat
statistiky o procentu Zzen a muza na
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women at different levels of the
organisation and possible measures to

improve the situation in cooperation
with employees’ representatives.

Article 8c

Member States shall encourage
dialogue with appropriate non-
governmental organisations which
have, in accordance with their national
law and practice, a legitimate interest
in contributing to the fight against
discrimination on grounds of sex
witha view to promoting the principle
of equal treatment.

Article 8d

Member States shall lay down the
rules on sanctions applicable to
infringements of the national
provisions adopted pursuant to this
Directive, and shall take all measures
necessary to ensure that they are
applied.

The sanctions, which may comprise
the payment of compensation to the
victim, must be effective,
proportionate and dissuasive. The
Member States shall notify those
provisions to the Commission by 5
October 2005 at the latest and shall
notify it without delay of any
subsequent amendment affecting
them.

Article 8e

1. Member States may introduce or
maintain provisions which are more
favourable to the protection of the
principle of equal treatment than those
laid down in this Directive.

2. The implementation of this Directive
shall under no circumstances
constitute grounds for a reduction in
the level of protection against

rtiznych urovnich v podniku a mozna
opatieni pro zlepseni situace ve
spolupraci se zastupci zaméstnancu.

Clanek 8c

Clenské staty podporuji dialog s
prisluSnymi nevladnimi organizacemi,
které maji v souladu s vnitrostatnimi
predpisy a zvyklostmi opravnény
zajem prispivat k boji proti
diskriminaci na zakladé pohlavi za
ucelem podpory zasady rovného
zachazeni.

Clanek 8d

Clenské staty stanovi systém sankci
za porusovani vnitrostatnich predpisu
prijatych k provedeni této smérnice a
pfFijmou vSechna opatreni nezbytna k
zajisténi jejich uplatnovani.

Tyto sankce, které mohou zahrnovat
nahradu skody poskozenému, musi
byt u¢inné, pfimérené a odrazujici.
Clenské staty oznami tyto predpisy
Komisi nejpozdéji do 5. fijna 2005 a co
nejdfrive veskeré nasledné zmény,
které se jich budou tykat.

Clanek 8e

1. Clenské staty mohou pfijmout nebo
zachovat predpisy, které jsou
pFiznivéjsi pro ochranu zasady
rovného zachazeni nez ustanoveni této

smeérnice.

2. Provadéni této smérnice nesmi byt v
zadném pripadé diivodem pro snizeni
urovné ochrany proti diskriminaci,
kterou €lenské staty jiz poskytuji v
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discrimination already afforded by
Member States in the fields covered by
this Directive.

Article 9

1. Member States shall put into force the
laws, regulations and administrative
provisions necessary in order to comply
withth is Directive within 30 months of its
notification and shall immediately inform
the Commission thereof.

However, as regards the first part of
Article 3 (2) (c) and the first part of Article
5 (2) (c), Member States shall carry out a
first examination and if necessary a first
revision of the laws, regulations and
administrative provisions referred to
therein within four years of notification of
this Directive.

2. Member States shall periodically
assess the occupational activities referred
to in Article 2 (2) in order to decide, in the
light of social developments, whether
there is justification for maintaining the
exclusions concerned. They shall notify
the Commission of the results of this
assessment.

3. Member States shall also communicate
to the Commission the texts of laws,
regulations and administrative provisions
which they adopt in the field covered by
this Directive.

Article 10

Within two years following expiry of the
30-month period laid down in the first
subparagraph of Article 9 (1), Member
States shall forward all necessary
information to the Commission to enable
it to draw up a report on the application of
this Directive for submission to the
Council.

oblastech upravenych touto smérnici.

Clanek 9

1. Clenské staty uvedou v Gginnost pravni
a spravni predpisy nezbytné pro dosazeni
souladu s touto smérnici nejpozdéji do
tficeti mésicu po jejim oznameni a
neprodlené o nich uvédomi Komisi.

Avsak pokud jde o €l. 3 odst. 2 pism. c)
prvni ¢ast a ¢l. 5 odst. 2 pism. c) prvni
cast, provedou Clenské staty prvni
hodnoceni, a je-li to nezbytné, prvni
pfezkoumani pravnich a spravnich
predpist v nich uvedenych do ¢tyr let po
oznameni této smeérnice.

2. Clenské staty pravidelné
prezkoumavaji pracovni €innosti uvedené
v Cl. 2 odst. 2, aby z hlediska
spoleCenského vyvoje rozhodly, zda je
opodstatnéné zachovavat dotycné
vyjimky. O vysledcich pfezkoumani
uvédomi Komisi.

3. Clenské staty rovnéz sdéli Komisi
znéni pravnich a spravnich predpisu,
které pfijmou v oblasti plisobnosti této
smérnice.

Clanek 10

Clenské staty sdéli Komisi do dvou let po
uplynuti Inaty 30 mésicu stanovené v ¢l. 9
odst. 1 prvnim pododstavci vesSkeré
informace nezbytné k tomu, aby Komise
vypracovala pro Radu zpravu o
uplatiiovani této smérnice.

19



Article 11

This Directive is addressed to the
Member States.

Articles 3 and 4
Article 3

This Directive shall enter into force on the
day of its publication in the Official
Journal of the European Communities.

Article 4

This Directive is addressed to the
Member States.

Done at Brussels, 23 September 2002.

For the European Parliament
The President
P. COX

For the Council
The President
M. FISCHER BOEL

Clanek 11

Tato smérnice je urCena Clenskym
statim.

Clanky 3 a 4
Clanek 3

Tato smérnice vstupuje v platnost dnem
vyhlaseni v Ufednim véstniku Evropskych
spolecenstvi.

Clanek 4

Tato smérnice je urCena Clenskym
statim.

V Bruselu dne 23. zari 2002.
Za Evropsky parlament
prfedseda

P. COX

Za Radu

predseda
M. FISCHER BOEL
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